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ADDENDUM TO THE AGENDA

	

(~
THE FOLLOWING ITEM HAS BEEN ADDED TO THE AGENDA AS ADDENDUM YQ0$.
ITEM 1 :

1 .

	

CONSIDERATION OF A POLICY THAT WILL ESTABLISH CRITERIA T O
DETERMINE WHEN AND UNDER WHAT CIRCUMSTANCES AN
APPLICANT FOR A BOARD CONTRACT, GRANT, OR LOAN SHOULD B E
CONSIDERED UNRELIABLE AND THEREFORE NOT AWARDED TH E
CONTRACT, GRANT OR LOAN (POLICY, RESEARCH AND
TECHNICAL ASSISTANCE COMMITTEE)

For further information or copies of agenda items, please contact :

INTEGRATED WASTE MANAGEMENT BOARD
8800 Cal Center Drive
Sacramento, CA 95826

Patti Bertram, (916) 255-256 3
FAX (916) 255-2602

NOTE: BOARD AND COMMITTEE AGENDAS ARE AVAILABLE ON THE INTERNET . THE
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD'S HOME PAGE IS AS FOLLOWS :
HTTP://W W W.CI WMB .CA.GOV/

A-1
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AGENDA ADDENDUM ITEM 1

ITEM:

	

CONSIDERATION OF A POLICY THAT WILL ESTABLISH CRITERIA T O

DETERMINE WHEN AND UNDER WHAT CIRCUMSTANCES AN
APPLICANT FOR A BOARD CONTRACT, GRANT OR LOAN SHOULD B E
CONSIDERED UNRELIABLE AND THEREFORE NOT AWARDED TH E

CONTRACT, GRANT OR LOAN 0

I. SUMMARY

This item recommends adoption of an internal Board policy that will hav e
established criteria for determining when and under what circumstances a n
applicant who applies for a Board contract, grant or loan should be considere d

•

	

unreliable and therefore not awarded the contract, grant or loan . Staff believes
such an internal policy is necessary in order to have specific procedures in plac e
for staff to rely upon when making decisions whether to award contracts or grants ,
and recommend approval of loans to the Board .

The policy provides that the Board shall not make contract, grant or loan if th e
Executive Director finds that an applicant 'unreliable The policy applies t o
applicants for three years from the time of the in• ing . The Executive Director
would evaluate an applicant and may make a proposed finding of unreliability i n
the following circumstances: previous fraud investigation with a confirmed findin g
of fraud; bankruptcy ; default on Board loan ; foreclosure or repossession on a
Board loan; default on Board agreement with termination by the Board ; conviction
of a crime in certain circumstances ; and violation of Board laws, with certai n
exceptions. An applicant is defined as any person who has previously been
awarded a Board contract, grant, loan or subcontract . The Executive Director
would notify the applicant of a proposed finding of unreliability, and the applican t
would have a chance to appeal to the Board . Included in this item is an analysis o f
the current law and Board procedures for applications and awarding of contracts ,
grants and loans .
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II. PREVIOUS COMMITTEE ACTIO N

The item was heard by the Policy, Research, and Technical Assistance Committe e
on November 4, 1997 . The Committee moved to adopt the Policy language afte r
inclusions of some suggested revisions . The revised Policy language is containe d
in the attachment to this item .

III . OPTIONS FOR THE BOARD

Board members may decide to :

1. Approve establishment and adoption of the proposed award criteria policy .

2. Modify and adopt the proposed award criteria policy .

3. Direct staff to develop additional award criteria policy options .

IV. STAFF RECOMMENDATIO N

Staff recommend that the Board approve adoption of the proposed contract, gran t
and loan award criteria policy (Attachment 1) as specified in Option 1 .

V. ANALYSIS

Below is a summary of the law and Board procedures regarding application for an d
awarding of Board contracts, grants and loans . For each Section A — C, the
summary explains why there is a gap in both current law and Board procedures i n
the situation where an applicant has either committed some wrongdoing in a
previous Board contract, grant or loan, or otherwise been found unreliable . Section
D gives an overview of federal law on this subject . Section E provides an
overview of other State of California agencies procedures on this subject . Since
the current law and procedures for Board contracts, grants and loans do not provid e
consistent standards to make an award, staff recommend adopting the awar d
criteria policy so that all applicants are treated equally . Section F explains how
such a policy would fill the gap and provide the Board protection form
unknowingly awarding a contract, grant or loan to an unreliable applicant .
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A. STATE OF CALIFORNIA CONTRACTS

1. Bidding Contract

The Board cannot prevent someone from bidding on a contract unless the perso n
has been convicted of certain crimes . Public Contract Code (PCC) Section
10285 .1 provides that if a contract bidder has been convicted of fraud, bribery ,
collusion, conspiracy, or violation of antitrust laws in connection with a publi c
contract, the person can be prevented from bidding for up to three years . Thus,
unless a bidder has been convicted of one of the above crimes, the Board mus t
accept a contract bid . However, this does not necessarily mean the Board must
award the contract to that bidder .

2. Awarding Contract

The Board may refuse to award a bidder a contract, on two bases .
First, pursuant to Title 14 California Code of Regulations (CCR) 17022, one of th e
criteria for selection of a firm to contract with the Board, is that the firm be
reliable. Also, in Title 14 CCR 17023, the Board must select a firm "deemed to b e
the most highly qualified to provide the services required" . The criteria of
"reliability" and "most highly qualified" can serve as the basis to reject awarding a
contract to a bidder . Although the Board has these two general basis on which to
refuse awarding a contract, the proposed award criteria policy will provide
specifically to these situations under which the Board can refuse to award a
contract .

B . STATE OF CALIFORNIA GRANTS

1 .

	

Current Law

There are no applicable state statutes or regulations for general grant agreement s
and expenditures by state agencies .
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2. Notice of Funds Availabl e

The Notice of Funds Available ("NOFA ") is made available to the public for eac h
grant funding cycle . The NOFA provides information about the grant funding
availability such as : program description; authority for grant funding ; total amount
of funds available and maximum individual grand awards ; date and funding cycl e
parameters ; applicant instructions ; and categories of eligibility such as research ,
local governments or business . The NOFA provides no specific grounds on which
Board staff may refuse to award a grant .

3. List of Evaluation Criteria for Awarding Grant s

The standards by which staff recommend grant awards are contained in a list o f
evaluation criteria, which is changed annually according to Board direction . The
list of evaluation criteria includes items such as : ability to perform the activitie s
for the project proposed ; past experience ; and likelihood of success . This list of
evaluation criteria does not address issues such as : reliability/responsibility o f
applicant ; or previous wrongdoing of applicant with respect to a Board grant . The
proposed award criteria policy would list specific circumstances that woul d
support Board rejection of a grant proposal .

C. STATE OF CALIFORNIA LOANS

1 . Loan Applications

Pursuant to Title 14 CCR 17935 .1, loan applications submitted to the Board must
contain certain information related to the proposed project, business finances ,
operations, and management. The application also specifically asks whether th e
applicant has ever filed bankruptcy, experienced foreclosure, repossession, deb t
judgement or criminal penalty within the last seven years, or whether there are any
legal actions pending against the applicant . The same information is asked of an y
guarantors which complete a financial statement .

A complete financial analysis is performed on all applicants and guarantors in a n
effort to identify any weakness which may affect repayment ability (i .e . ,
"reliability") . However, there is nothing in the application that indicates whether
the applicant has been involved in some wrongdoing with the Board in the past .
Thus, the Board cannot refuse an application on this basis .

•
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• 2. Approval of Loans

Public Resources Code ("PRC") Section 42010 (d) (3) provides that the Board
shall approve only those loan applications which demonstrate ability to repay th e

loan. Board staff analyzes applications and makes recommendations to the Loan
Committee based on the criteria listed in Title 14 CCR 17935 .4, which include :
creditworthiness, sufficiency and appropriateness of collateral and repayment
source, and appropriateness of loan for use in the project . Pursuant to Title 14
CCR 17935 .5, the Loan Committee reviews applications and makes
recommendations to the Board based on financial soundness and ability to meet th e
above underwriting criteria . This requirement is found in the current regulations a t
Title 14 CCR 17935 .5 and in the new regulations at Title 14 CCR 17935 .55 .

D. FEDERAL GOVERNMENT LAW
If a federal government agency discovers that an applicant for a contract, grant o r
loan has committed certain acts of misconduct within three years before th e
application is submitted, the agency may reject an application on the basis that it i s
not in the public interest . Actions by the bidder that constitute lack of integrity an d
responsibility include : fraud in connection with a'public contract ; business
dishonesty ; willfully violating a public agreement ; falsification or destruction of
records ; and failure to pay a federal government debt. These are just a few
examples of the acts that form the grounds for a federal agency to reject a n
application .

.

	

5

V

The statutory and regulatory procedures for loan approval, in general, focus o n
creditworthiness of the applicant. The procedures do not give the Board authority
to decline a loan on the basis that an applicant has been involved in som e
wrongdoing in a previous Board grant, contract or loan. The proposed award
criteria policy would give the Board the opportunity to decline an otherwise
eligible loan .

•

	

a

/' a •
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E. OTHER STATE OF CALIFORNIA AGENCIE S

The State Administrative Manual requires that an evaluation of the contractor' s
performance be done within 60 days of the completion of the contract . The
evaluation shall remain on file with the Board for 36 months if satisfactory . If the
evaluation is unsatisfactory the Board shall retain one copy and send one copy t o
the Department of General Services (DGS), Office of Legal Services . The Board
must notify the contractor of an unsatisfactory evaluation within 15 days . The
contractor then has 30 days to prepare a statement defending their position on th e
evaluation . The contractor's statement will be included with the Board and DG S
evaluation copies on file . The evaluations and contractor responses are not publi c
records. The DGS does not compile a listing of unsatisfactory contractors from
which departments could review before letting out contracts/grants . Thus no
clearinghouse of such information exists for review by Boards and Departments .

Staff surveyed six other state agencies to determine their policy in dealing with th e
issue of contract/grant applicants that the agency had previously determined to be
unreliable . None of the surveyed agencies had a written policy that addressed thi s
issue . The majority of the surveyed agencies attempt to utilize the scoring process
when rating applicants to include previous satisfactory or unsatisfactory work wit h
the particular agency . Based on these findings staff have included a fourth optio n
for the Committee to consider which would direct staff to include criteria in the
ranking process to address previous contractor performance . This option would
essentially provide the same effect as the proposed policy . However, the verbiage
for the criteria would be modified to fit within the context of the form and content
contained in the contract and grant ranking criteria worksheets .

F. PROPOSED BOARD POLIC Y

1 . Policy Overview
As explained above, it is not possible for the Board to prevent a contractor from
bidding a Board contract . Similarly, it is not possible for the Board to preven t
someone from annlving for a grant or loan. However, the Board could adopt a
policy that details specific situations that would give the Board authority to refuse
to award a contract, grant or loan . This policy would include language as outline d
in Attachment 1 .

	

.

•

•

•
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• The proposed award criteria policy provides the basis for the Board to find a n
applicant unreliable, which in turn allows the Board to refuse to award a contract ,
grant or loan for a period of three years from the finding of unreliability .

The policy applies to an applicant who has been awarded a previous Boar d
contract, grant or loan or subcontract . The basis to find an applicant unreliabl e
include :

• Investigated for fraud and the investigation concluded that a claim wa s
disallowed or the person did not comply with a Board agreement ;

• Defaulted on a Board loan ;
• Real property was foreclosed upon or personal property was repossessed on a

previous Board loan;
• Failed to comply with a previous Board contract, grant, loan or subcontract an d

the agreement was terminated by the Board ;
• Filed bankruptcy
• Convicted or a crime that interfered with the Board contract, grant, loan o r

subcontract o r
• Currently in violation of Board statutes or regulations, except block grant s

under PRC Section 48690, and except if the contract, grant, or loan is for th e
purpose of resolving the violation.

Note that the last item (current violation of law) would affect a city or county tha t
has not submitted a complete source reduction and recycling element as require d
by PRC Sections 41750 and 41780 . In addition, it would affect the city or county
if the plan submitted is disapproved pursuant to Section 41810 et . seq. In these
situations, the city or county would be in violation of Board statutes and woul d
automatically be ineligible to receive Board contracts, grants or loans . PRC section
48960 is exempted from the "no current violation of law" requirement, since th e
section specifically states that the Board "shall" make used oil block grants . No
other section of the PRC requires that the Board "shall" award a contract, grant o r
loan to an application.

2 .

	

Findings
a. Who Makes the Findings. There are several sources for discovering an

act that could be considered unreliable . The most obvious will be the
individual contract managers. Upon completion of a contract an
evaluation is compiled to rate the performance of the contractor.•
Additionally, boilerplate language in our agreements provide that the

A-h
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agreement can be terminated at our discretion at any time upon 30 day s
written notice to the contractor . Before . a termination notice had bee n
sent to the contractor, the performance problem prompting the actio n
would have risen to, at least, the Deputy Director level for concurrence .
Another source of discovering problems would come from Auditors, both
internal and external. An audit which results in a Statement of Opinion
would contain a conclusion on the validity of the item(s) being audited .
Further review would provide insight to the actual audit findings whic h
led to the opinion. The Statement of Opinion would be considered a
public document and would be part of the completed audit report . A
proposed finding of unreliability would be made by the Executive
Director, who would notify an applicant of the proposed finding .

b. Permissive or Mandatory . The proposed policy initially provided that
Board staff "shall" find an applicant unreliable if there was a finding
based on any of the items in 2(a) - 2(g) of the policy . Concern was raised
regarding section 2(d), which required a finding of unreliability if an
applicant had failed to comply with the terms and conditions of a
previous Board contract, grant, loan or subcontract . Concern was als o
raised regarding section 2(g), which required a finding of unreliability if
an applicant was in current violation of any Board statue o r
regulation (Except PRC section 48690) . If the finding language i s
mandatory, the policy could be abused and applied against an applican t
punitively for a minor or technical violation . By changing the finding
language to a permissive finding "may", instead of a mandatory findin g
"shall", the concerns raised are addressed .

	

.

3. Investigation . The proposed policy provides that if an applicant has bee n
investigated for alleged fraudulent claims or reporting to the Board, and th e
investigation concluded that any and all claims(s) to the Board were disallowe d
or that the person investigated did not comply with provisions in the applicabl e
agreement, the applicant is determined to be unreliable . It is anticipated that an
investigation or audit could be carried out by Board staff, another state agency ,
or a Board consultant (i .e. a private entity) .

4. Performance Criteria/Dispute Resolution Boilerplate language included in
contracts/grants extended by the Board address this situation . An evaluation of
the contract/grant is prepared upon completion of the contract, as detailed i n
Section E. Additionally, the State has the right of discretionary termination o r

A•t

•

•
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assignment of the agreement following determined steps (see Section F 2 a) . I f

information is received that any agreement conditions have been violated by th e
contractor, the Board has the right to conduct an investigation to determin e
whether a violation has occurred . If a dispute arises and the contractor cannot
reach mutual agreement with either the Contract Manger or Executive Director ,
the contractor may refer the dispute to the Board for final resolution . Also
included in the boilerplate language is a section which states that all question s
concerning the validity and operation of the agreement falls under th e
jurisdiction of and is governed by the laws of the State of California. In the
case of loans extended by the Board, the "performance criteria" is based on
complying with the terms of the loan documents, i .e. making timely payments . .
A default under the loan documents could result in the Board initiatin g

foreclosure steps .

5 . Appeal An applicant who has received notice of a proposed finding o f
unreliability would have 60 days to appeal to the Board . If the Board confirms
the finding of unreliability, the applicants name would be placed on a list o f
unreliable contractors, grantees, and borrowers .

VI. ATTACHMENTS

1. Proposed Board Policy
2. Resolution 97-356

VII. APPROVALS

Prepared by : Rick Beard

	

Phone: 255-2290

Prepared by : Elizabeth Clayton 1.i1 • • ~~'

	

~~ = one : 255-2204

Reviewed by : Caren Trgovcic . ~•

	

Phone : 255-2320

Legal Review: Kathryn Tobias

	

Phone: 255-2825

•
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Attachment 1

PROPOSED BOARD POLICY LANGUAG E

1 .

	

The Board shall not award a contract, grant or loan if the Executive Director
has made any of the findings listed in Section 2 below, for a period of thre e

years from the date of the finding. The findings shall apply to applicants for

a contract, grant or loan in either of the following situations :

a) Any applicant that has previously been awarded a Board contract,
grant or loan, if in connection with the previous Board contract, gran t
or loan, the Executive Director finds that the applicant was unreliable ,
untrustworthy, incompetent or irresponsible ("unreliable"); or

b) Any applicant who intends to enter into a subcontract with any
subcontractor who has previously subcontracted on a Board contract ,
grant or loan, if in connection with the previous subcontract, th e
Executive Director finds that the subcontractor was unreliable .

•

	

2 .

	

Sections 2a-2g below list grounds for the Executive Director to find that a n
applicant for a contract, grant or loan is unreliable . The Executive Director
may make this finding based only on the items listed in Sections 2a-2 g
below. The following grounds apply to either the applicant or subcontractor ,
as outlined in Section 1 above :

a) Investigation for alleged fraudulent claims or reporting to th e
Board, resulting in the disallowance of any and all claim(s) to the
Board or a fording that the person investigated did not comply wit h
provisions in the applicable agreement ; or

b) Default on a Board loan, as evidenced by written notice provided t o
the borrower of the default by Board staff; or

c) Foreclosure upon real property loan collateral or repossession o f
personal property loan collateral by the Board ; or

d) Breach of the terms and conditions of a previous Board contract ,
grant, loan, or subcontract, resulting in termination of the contract ,

•

	

grant or loan by the Board ; or
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e) Filing voluntary or involuntary bankruptcy, where the Executive
Director finds, based on substantial evidence, that the bankruptc y
interfered with the contract, grant, loan or subcontract ; or

f) Conviction of a crime, where the Executive Director finds, based o n
substantial evidence, that the crime interfered with the contract, grant ,
loan or subcontract ; or

g) Currently in violation of any Board statute or regulation, with th e
exception of the grants awarded pursuant to PRC 48690, and with th e
exception that the grant, contract or loan is for the purpose of
resolving the violation .

3. The Executive Director may make a proposed finding of unreliability at an y
time after Board staff discover and confirm that one or more of the acts
listed in paragraph 2 have occurred, not to exceed three years from the date a
contract or grant terminates, a loan agreement terminates, or a loan
obligation is satisfied .

4. After the Executive Director has made a proposed finding of unreliability ,
the Executive Director shall notify the applicant of the proposed finding b y
certified or registered mail . An applicant who wishes to appeal the propose d
finding may, within 60 days from the date notification was served, appeal t o
the Board. If the Executive Director does not receive an appeal within 6 0
days from the date of the proposed finding, the fording shall become final ,
and the applicant shall be added to a Board list of unreliable contractors ,
grantees and borrowers .

•

•
A-1t
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Attachment 2

California Integrated Waste Management Board
Resolution 97 — 356

FOR CONSIDERATION OF A POLICY THAT WIL L
ESTABLISH CRITERIA TO DETERMINE WHEN AN D
UNDER WHAT CIRCUMSTANCES AN APPLICAN T
APPLYING FOR A BOARD CONTRACT, GRANT OR LOA N
SHOULD BE CONSIDERED UNRELIABLE AND
THEREFORE NOT AWARDED THE CONTRACT, GRAN T
OR LOAN

BE IT RESOLVED that the board hereby approves and adopts th e
contract, grant and loan award criteria policy as stated in Attachmen t
1 of the ' item with any changes identified at the Board meeting .

CERTIFICATIO N

The undersigned Executive Director of the California Integrate d
Waste Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly adopte d
at a meeting of the California Integrated Waste Management Board o n
November 19, 1997.

Dated :

Ralph E . Chandler
Executive Director
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AGENDA ITEM d

ITEM:

CONSIDERATION OF APPROVAL OF THE 1997-98 CONTRACT CONCEPTS

I. SUMMARY

The Board and staff submitted contract concepts for discretionary consulting an d
professional services for the 1997-98 fiscal year (FY) . The Executive Staff
reviewed these contract concepts and prioritized them based on the Integrate d
Waste Management Board (CIWMB) Strategic Plan's goals and objectives an d
available funding. As a result of this review, the Executive Staff is recommendin g
six contract concepts for approval to be funded from the IWMA as identified i n
Attachment 1 . In addition, contract concepts for Project Recycle, Used Oil, an d
Tire Recycling Funds not yet approved are included in Attachment 1 .

II. PREVIOUS COMMITTEE ACTION

At the November 1997 Administration Committee, the following contract concepts to be funded
from IWMA were approved :

5-WPM-IWM Landscaping/Horticulture Compost/Mulch
Promotion

$ 40,000

8-DPL-IWM Waste Characterization Database
Maintenance

$108,000

10-DPL-IWM Develop Model and Estimate of Economi c
Activity

$ 40,000

32-EXE-IWM Integrated Technical Training Program $ 46,750

Page - I
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In addition, the Committee voted on the following :

1. A Construction & Demolition (C&D) placeholder in the amount of $50,00 0

2. A Sponsorship/Partnership placeholder in the amount of $40,00 0

The Committee approved all other contract concepts listed in Attachment 1 for the Used Oi l
Fund and the Tire Recycling Fund .

III. OPTIONS FOR THE BOARD

Board Members may decide to :

1. Approve the IWMA contract concepts recommended by the Executive Staff an d
the contract concepts to be funded from Project Recycle (IWMA), Used Oil an d
Tire Recycling Funds .

2. Approve a portion of the recommended contract concepts and other liste d
concepts in Attachment 1 while ensuring that the total amount does not exceed th e
total available funds .

3. Approve other contract concepts listed in Attachment 1 and ensure that the tota l
amount does not exceed the total funding available .

4. Approve the action taken by the Administration Committee .

IV. STAFF RECOMMENDATION

Staff recommends that the Board approve Option 1 .

V. ANALYSIS

Contract concepts were submitted for discretionary consulting and professional services for th e
1997-98 FY . Contract concepts for IWMA, Project Recycle and Used Oil funds to be considere d
are listed in Attachment 1 . Contract concepts for the Tire Recycling Fund were previously
approved at the April 1997 Board meeting, with the exception of those concepts that would b e
split-funded with the IWMA as indicated in Attachment 1 .

The Executive Staff have reviewed the contract concepts and prioritized recommended IWM A
funded concepts based on the goals and objectives of the CIWWB Strategic Plan and availabl e
funding. As a result of that review, six concepts that primarily support Goals 1 and 2 of th e
CIWMB Strategic Plan are recommended for approval .

4-2.
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These concepts support the effective implementation of CIWMB policies and mandates an d

support local jurisdictions' abilities in reaching and maintaining California's waste diversio n

mandates . These concepts specifically focus on :

1)

	

The evaluation and/or implementation of specific diversion projects ;

2)

	

Support programs that provide effective program assistance to local jurisdictions
to aid in the analysis of their waste streams ; .

3)

	

Increased support and participation needed to reach the 50% goal ; and

4)

	

Training that would increase and expand staff expertise .

VI. FUNDING INFORMATIO N

Amount Proposed to Fund Item : $

Fund Source :

XX Used Oil Recycling Fun d

XX Tire Recycling Management Fund

Recycling Market Development Revolving Loan Accoun t

XX Integrated Waste Management Account

Other (Specify)

Proposed From Line Item :

Consulting & Professional Service s

Training

Data processing

Other (Specify)

4-3
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•VII. ATTACHMENTS

1.

	

Summary of 1997-98 FY Contract Concepts

2.

	

Description of 1997-98 FY Contract Concept s

3.

	

Resolution 97-41 2

VIII. APPROVALS

Prepared By : Sandi Corry Phone : 255-225 2

Reviewed By : Terry Jordan--t'? Phone : 255-1399

Reviewed By : Judith Friedman ,91` Phone : 255-2376

Reviewed By : Caren Trgovcich Phone : 255-2320

Reviewed By : Karin Fish M Phone: 255-2259

•
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SUMMARY OF CONTRACT CONCEPTS FOR 1997-98 F Y
DISCRETIONARY CONSULTANT AND PROFESSIONAL SERVICE S

INTEGRATED WASTE MANAGEMENT ACCOUNT (IWMA )

CONCEPT NOJDIV

	

CONCEPT TITLE GOAL AMOUNT EXEC STAFF - COMMITTE E
REQUESTED RECOMMEND ACTION

Total IWMA C&P Funds Available $826,450 $826,450

'Less Total Mandatory IWMA Services $401,421 $401,421

Total IWMA Discretionary Funds Available $425,029 $425,02 9

Concepts Previously Approved. . . .
California Materials Exchange (CALMAX) 2 $30,000 ' $30,00 0
Waste Reduction Awards Program (WRAP) 2 $50,000 $50,000
DOC Survey Plastic Processors 2 $144500 $14 son

Total Amount $94,500 $94,500

Remaining Discretionary Funds Available $330,529 $330,529 . $330,529

Concepts Proposed . . . .
2-WPM-IWM Annual Trash Bag Audit Contract 2 $25,000
4-WPM-IWM Plastic Lumber Research/Demo Project 2 $50,000
5-WPM-IWM Landscaping and Horticulture Compost/Mulch Promotion 1 $50 .000 ' $40 .000 $40.000
6-WPM-IWM Assist Export Development for Recyclable Materials	 2 $25 .000

Quantify Calif Recycling/Composting Infrastructure 2,3 $50,000jWPM-IWM
-DPL-IVVM Waste Characterization Database Maintenance 2 $108,000 $108,000 $108,000

9-DPL-IWM Cooperative Marketing 2 $75,000 $40,000
10-DPL-IWM Develop Model and Estimate of Economic Activity 	 2 $35,000 $35,000 $40,000
11-DPL-IWM Develop Methods for Estimating Used Oilother Diversions 2 $10,000 $10,000
12-DPL-IWM Withdrawn $0
13-DPL-IWM Withdrawn $0
17-PEN-IWM Withdrawn $0
32-EXE-IWM Integrated Technical Training Program (ITTP) 1 $46,750 ' $46,750 $46,750
33-WPM-IWM Wine Bottle Reuse Demonstration Project 2 $25,000
41-BRD-IWM Model Playgrounds made from Recycled Materials 2 $40,000
42-BRD-IWM Demonstration Sites Compost/Mulch on Wine Grapes 2 $25,000
43-DPL-IWM Waste Characterization Studies 2,3 vino ono

Total Discretionary Services Requested/Recommended $664,750 $279,750 $234,750

IWMA C&P Fund Balance ($334,221) $50,779 $95,779

Construction & Demolition (C&D) Placeholder $50,000
Sponsorship/Partnership Placeholder $40,000

IWMA C&P Fund Balance $5,779

Split-Funded Between IWMA, TIRES, AND OI L
2 Total amount of concept equals $250,000 - Board's share is anticipated to be $100,000

Balance available to be used to augment existing contracts or fund new contracts as needed or to fund othe r
administrative expenses.
The dollar amount reduction will have no impact, as this project has been redefsred .

1
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SUMMARY OF CONTRACT CONCEPTS FOR 1997-98 F Y
DISCRETIONARY CONSULTANT AND PROFESSIONAL SERVICES

Attachment 1

PROJECT RECYCLE (IWMA

CONCEPT NO . CONCEPT TITLE DIVISION GOAL AMOUNT
REQUESTED

Total Project Recycl e

Total Discretionary

(IWMA) C&P Funds Available

Less Total Mandatory Service s

Funds Available

$91,44 0

$91,440

$0

Concepts Previously Approved. . . .
In-House Scrap Paper Collection from State Offices
Various Recyclable Collection Contracts

DPLA
DPLA

Revenue
Revenue

Remaining Discretionary

Concepts Proposed. . . .
18-DPL-IWM

Total Discretionary

Project Recycle

Funds Availabl e

I Withdrawn

Services Requested

(IWMA) C&P Fund Balance

DPLA

$0

$0

$0

$0

i

2
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SUMMARY OF CONTRACT CONCEPTS FOR 1997-98 F Y
DISCRETIONARY CONSULTANT AND PROFESSIONAL SERVICE S

•

		

Attachment 1

USED OIL FUND (Administration

CONCEPT NO .

	

CONCEPT TITLE DIVISION GOAL AMOUNT
REQUESTE D

Used Oil (Administration) C&P Funds Available $719,000

Less Total Mandatory Services $448,350

Total Discretionary Funds Available $270,650

Concepts Proposed . . . .
32-EXE-OIL 32-EXE-IWM . .Integrated Technical Training . . . . EXEC 1 $29.75 0

Total Discretionary Services Requested $29,750

Used Oil (Administration) C&P Funds Available $240,900 2

USED OIL FUND (Education & Info)

CONCEPT NO . CONCEPT TITLE DIVISION GOAL AMOUN T
REQUESTED

idOil (Education & Info) C&P Funds Available $1,530,00 0

Less Total Mandatory Services $60,000

Total Discretionary

Concepts Previously

Funds Available

Approved . . . .

$1,470,00 0

California Materials Exchange (CALMAX) 2 $10,000
Used Oil Promotion/Education with CA Conservation Corps 3 $1 .DOn non

Total Amount $1,010,00 0

Remaining Discretionary

Concepts Proposed . . . .

Funds Available $460,000

11-DPL-OIL See 11-DPL-IWM ..Development of Methods . . . . DPLA 2 $40,000
21-DPL-OIL Promotional Education with Dept. of Water, Resources DPLA 3 $50,000
22-DPL-OIL Promotional Expenses with Dept . of Motor Vehicles DPLA 3 $100,000
34-DPL-OIL Promotional Expenses/Education DPLA 3 $150,000
44-OIL-IWM Promo Expenses/Residential & Outreach Landscapers DPLANVPMD 2,3 sun OOQ

Total Discretionary Services Requested $440,000

Used Oil (Education & Info) Fund Balance $20,000

SSplit-Funded between IWMA. TIRES, AND OI L
Pending IAA ($200 .000 et .) with Dept . of Finance for annual audit per P .R.C. Section 48657 . Any remaining

balance will return to Operating Expenses .
Projection is based on historical data .

3
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This will be available to augment existing contracts or to fund new contracts if needed .

SUMMARY OF CONTRACT CONCEPTS FOR 1997-98 FY
DISCRETIONARY CONSULTANT AND PROFESSIONAL SERVICE S

RMDZ FUN D

CONCEPT NO.

	

CONCEPT TITLE DIVISION GOAL AMOUN T
REQUESTE D

RMDZ C&P Funds Available $1,034,00 0

Less Total Mandatory Services $34,00 0

Total Discretionary

Concepts Previously

Funds Available

Approved . . . .

$1,000,000

Specialized Acctg ./Financial Asst. WPM 2 $115,00 0
Documentation & Closing of Loans WPM 2 $200,000
Loan Servicing WPM 2 $225,00 0
Cooperative Marketing Assistance WPM 2 $120,000
Implementation & Admin . Of Loans WPM 2 $250,00 0
Rural RMDZ/Small Business Assistance WPM 2 $40.000

Total Amount $950,000

Remaining Discretionary

Concepts Proposed . . . .

Funds Available $50,00 0

23-WPM-RMDZ Deleted WPM $0
25-WPM-RMDZ Deleted WPM $0
38-WPM-RMDZ Withdrawn WPM $0

Total Discretionary Services Requested $0

RMDZ C&P Fund Balance $50,000

This will be available to support existing contracts or foreclosure needs .

•

•
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SUMMARY OF CONTRACT CONCEPTS FOR 1997-98 FY

DISCRETIONARY CONSULTANT AND PROFESSIONAL SERVICE S

•

		

Attachment 1

TIRE RECYCLING FUN D

CONCEPT NO. CONCEPT TITLE DIVISION GOAL
AMOUNT

REQUESTED

Tire Recycling C&P Funds Available $5,941,579

Less Total Mandatory Services $652,52 1

Total Discretionary Funds Available $5,289,058

Concepts .Previously Approved . . . .

Califomia , Materials Exchange (CALMAX) WPM 2 $10,000 '
Cal i fornia Highway Patrol PEN 3 $100,000
Attorney General Services PEN 3 $40,000

Environmental Services (includes monofilling) PEN 3 $150,000
Stabilization & Remediation PEN 3 $2,500,000
Waste Tire Hauler Manifest Database PEN 3 $50,000
RAC Technical Assistance Center WPM 2 $500,000
Third Biennial Tire Recycling Conference WPM 2 $50,000

DGS/State Procurement of Mats, Threshold Ramps WPM 2 $50,000
RMDZ Loan Program WPM 2 $1,000,000
Levee Construction & Repair/Soundwall Construction WPM 2 $609,000

TDF and Crumb Rubber Educational Video/Support Material WPM 2 $150 Ono

Total Amount $5,209,00 0

Remaining Discretionary Funds Available $80,05 8

Concepts Proposed . . ..
17-PEN-TIRE See 17-PEN-IWM . . Withdrawn PEN $0

32-EXE-TIRE See 32-EXE-IWM . . Integrated Technical Training . . . . EXEC 1 $8 500

Total Discretionary Services Requested $8,50 0

Tire Recycling C&P Fund Balance $71,558 Y

Split-Funded between IWMA, TIRES AND OI L

_ $15,558 will be available to support existing contracts or to fund new contracts as needed .
$56,000 will be available to support other program/administrative expenses, which include :

$18,000=travel ; $15,000=printing ; $13,000=general expense ; $10,000=field vehicle lease

4-9
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ATTACHMENT 2

CONTRACT CONCEPT S
FISCAL YEAR 1997-98

V

Concept Number : 2-WPM-IWM

Requesting Party : Waste Prevention & Market Development Divisio n
Amount : $25,00 0
Fund : IWMA
Primary Staff Contact : Jerry Hart

Description : ANNUAL TRASH BAG AUDIT CONTRACT

This contract would be used to audit compliance with th e
Recycled-content Trash Bag Program . This is a legislatively
mandated market development program for which the Board has ful l
responsibility . Each year manufacturers and wholesalers of tras h . ,
bags are to certify to the Board regarding the regulated bag s
sold in California . The annual certifications have been receive d
since March 1, 1993 . The certifications are used to determine

	

.
compliance, publish a list of those manufacturers not complying ,
and to refer those submitting false or misleading statements t o
the Attorney General .

An audit component to this program is essential . Companies
throughout the country are required to certify compliance to th e
Board . The consequences of making a false or misleadin g
statement, and the inability of the Board,to identify suc h
statements on a certification form, are significant . The Board
must have the ability to verify the figures provided on the
annual self-certifications via an audit contract .

The audit contract is the most visual enforcement activity bein g
taken for this program . The lack of an active enforcemen t
component was a significant concern of the regulated community .
The audit contract provides a certain degree of accountability to
the regulated community and is the best available tool to level
the playing field among regulated companies . No auditing of
these annual certifications will reduce the trash bag program ,
one of only five minimum-content requirements in the state, to a
self-certification program with very limited means of verifying
the accuracy of the information being received .

Supports Board Mandate :

The Trash Bag Program is one of five minimum-content laws in
California ; one of three administered by the Board . The law and
the implementing regulations are , directly responsible for keepin g
thousands of tons of material out of landfills . The program also
keeps numerous recycling-based companies in business . The
program has been used to document markets for materials when
companies seek additional funds from lending institutions . It
has been used as a model for programs in other states . and other
countries .

t1-10



History :

Contract IWM-C6028 provided $15,000 for FY 95/96 to audit trash
bag manufacturer and wholesaler certifications . This sum wa s
barely adequate to audit seven trash bag manufacturer(s) and tw o
trash bag wholesaler(s) who submitted certifications for 1994 .
These 9 audits were approximately 10 percent of th e
certifications submitted . During 1996, staff expects mor e
certifications and a greater volume of material to be reported i n
1996 due to an expansion of the type of trash bags covered by th e
law . In order to maintain the typical 10 percent audit rate ,
additional audits will need to be conducted on the 199 6
certifications .

The annual aggregate recycled plastic postconsumer materia l
(RPPCM) use requirement for 1993 and 1994 was 10% in bags 1 .0 mi l
thickness and greater . For 1995, the annual aggregate use
requirement increased to 30% in bags .75 mil and greater, for
1996 reduced to 20%, and then increases back to 30% for 1997 .
The higher use requirement will require a greater level of detai l
to validate the figures sent on the annual certifications .

Assembly Bill 1851 (1995, Sher) was signed into law this pas t
October . It revises the RPPCM use requirement for 1996 and 1997 .
In addition, AB 2744 (Ackerman, 1995) made significant revision s
to the law, and more proposals to change the program are expected
next year . As with any revision or proposed revision to statute ,
a fair amount of uncertainty results . Some companies have taken
these opportunities to make their own interpretations of th e
requirements and have further misconstrued the facts . The
constant flow of new statutory language increases the need fo r
audits in 1997 .

The auditor has found and corrected several errors in
calculations made by the companies being audited . He has also
made written suggestions to the companies being audited, such as
installing a better tracking system for RPPCM shipments an d
inventory in stock . An improved tracking mechanism for shipments
of recycled-content trash bags was also suggested . The level of
detail of the audits, particularly on-site audits, have mad e
these types of suggestions possible . The fact that the Board has
taken the necessary step of conducting audits has spread
throughout the industry and has directly led to an improve d
response rate for companies required to certify .

Benefit to the Board :

Anticipated Results and Benefits of an Audit Component :

n Increased participation in the program

n Increased compliance with the la w

n Increased markets for postconsumer plastic material s

n

	

Increased positive feedback and recognition of the Board and



it's programs

Anticipated Costs of Not Havina an Audit Com ponent

n

	

Decreased participation in the progra m

n Decreased compliance with the law

n Decreased markets for postconsumer plastic material s

n Decreased positive feedback and recognition of the Board an d
its programs

Budget Process :

The amount requested was calculated based upon an adjustment o f
last year's actual cost for similar services . Because more
companies will be reporting for larger volumes of material ,
additional audits will need to be conducted to maintain the
standard 10% audit rate . Also, because Board staff and the
contractor have realized there is an increased benefit of on-site
audits versus desk-top audits, staff requests funds for additional
on-site audits for the 1997 certifications .



CONTRACT CONCEPT S
FISCAL YEAR 1997-9 8

Concept Number : 4-WPM-IWM

Requesting Party : Board Members/WPMD Division
Amount : $50,00 0
Fund : IWMA
Primary Staff Contact : Edgar Rojas/Ranny Eckstro m

Description : PLASTIC LUMBER RESEARCH AND DEMONSTRATION PROJECT

Battelle Memorial Institute is seeking $50,000 each per year fro m
California and other private and public agencies for a three-yea r
research program to develop technologies for recycled plasti c
lumber (RPL) in structural applications . CIWMB staff i s
proposing a two year study that would identify a state plastic .
lumber demonstration project . Battelle would develop
specifications and monitor and evaluate the project . The results
from this contract would be used to develop plastic lumbe r
specifications usable for other California projects and to assist
local agencies to buy recycled plastic lumber products .

This contract would be for the second year of the three yea r
project . Staff is seeking other non-IWMA funds for the first
year, but have not as yet identified apprdpriate funding .

411 Supports Board Mandate :
Market Development-plastic recycling .

History: Because this project was not submitted in time for th e
FY 1996-97 cycle, the Board voted for non-financial support o f
this project at their August 28, 1996 meeting and expressed
interest in considering this contract concept during the nex t
cycle (97-98 FY) .

Benefit to the Board : The development of specifications fo r
plastic lumber would remove a fundamental market barrier .

Budget Process : The amount was based on a prospectus developed by
Battelle with private and public agencies . Total project cost is
$600,000 per year for three years for a total project cost o f
$1 .8 million .

Staff proposes that the CIWMB consider $100,000 for this contrac t
for a period of two years ($50,000 for FY 97-98 and $50,000 for
FY 98-99) . This amount could be reduced if staff is successful
in identifying other non-IWMA funding sources .



CONTRACT CONCEPTS
FISCAL YEAR 1997-9 8

Concept Number : - W~ PM-IWM

Requesting Party :

	

Paul Reli s
Amount :

	

$50,00 0
Fund : IWMA
Primary Staff Contact : Caren Trgovcic h

Description : CONTINUATION OF EFFORTS TO PROMOTE THE USE O F
COMPOST/MULCH PRODUCTS IN THE AGRICULTURAL SECTO R
AND INITIATION OF DEMONSTRATION AND OUTREAC H
EFFORTS IN THE LANDSCAPING AND NURSERY INDUSTRIE S

This contract will continue the Board's outreach efforts t o
promote the use of municipally-derived compost and mulch product s
in agriculture and expand these efforts to include the municipa l
and commercial landscaping and nursery industries . The
agricultural outreach efforts have been very successful an d
warrant continuation, for example at various farm shows and a t
workshops organized by agricultural organizations and the U .C .
Cooperative Extension .

The landscaping and nursery industries are natural targets fo r
similar efforts . These industries require large, increasin g
quantities of feedstock for their products, and urban-derive d
organic materials could serve a major portion of this growin g
demand . This contract would provide support for a cooperativ e
effort among compost and mulch producers, municipalities, an d
landscaping and nursery trade associations . This; may include
development of use specifications,field demonstrations and
education/outreach elements specific to the demonstrations .
Members of the cooperative effort should include, but are no t
limited to, landscaping and/or nursery trade associations ,
technical experts including advisors from academic or nonprofi t
organizations, compost/mulch processors, and local governmen t
representatives .

The next step will be to approach local government using th e
draft erosion control specifications for mulch and compost .
Cooperative pilot projects may be possible using rural generate d
green material around landscaping on center-divider strips or fo r
weed control and erosion control along roadsides .

Supports Board Mandate :

PRC 42230 et seq . established the Compost Market Program, whic h
mandates state agencies to evaluate and promote the use o f
compost .

•

S

History :



•

	

In 1994, the Board approved a contract concept for the use o f
$395,000 for "Demonstration of the Agricultural Use of Compost . "
In August 1994, the Board augmented this contract by $90,000 .
The five demonstration projects funded by this contract ar e
focused in Fresno, Tulare, Stanislaus, Santa Cruz, and Sant a
Clara counties . In 1996, the Board approved $50,000 for a sixt h
demonstration project in Southern California .

The Board also allocated $50,000 in 1993 from AB 1220 funds an d
$25,000 from FY 95/96 for agricultural outreach activities . Only
a few hundred dollars from the second allocation remain s
uncommitted .

The 1996 Market Development Plan includes recommendations fo r
activities to "[I]ncrease the use of compost and mulches b y
agriculture, landscapers, and nurseries" (page 6) and t o
"(I]ncrease the use of compost in agriculture and in th e
landscape and nursery industries by providing education t o
collectors, procurement officers, and compost users through
compost outreach (education, demonstrations, guidelines, marke t
information)" (Appendix 2, page 1) .

Benefit to the Board :

Anticipated Results and Benefits :
-

	

increased use of municipally-derived compost and mulch in
landscaping and nursery operations ; and
establishment of new markets for municipally-derived compos t
and mulch .

Budget Process :

$50,000 ($10,000 for continuation of agricultural outreach
efforts ; $40,000 for initiation of new effort oriented towards
landscaping and nursery industries) .

file : 'hl\market\agcontr2 .doc

0,



CONTRACT CONCEPTS
FISCAL YEAR 1997-9 8

Concept Number : 6-WPM-IWM
Revised

Requesting Party :

	

Paul Relis
Amount :

	

$25,00 0
Fund : IWMA
Primary Staff Contact : Caren Trgovcich

Description: ASSESSMENT OF BARRIERS AND OPPORTUNITIES TO
MAINTAIN AND INCREASE EXPORTS OF RECYCLABLE
MATERIALS RECOVERED IN CALIFORNI A

Overseas export markets absorb a significant portion of certai n
post-consumer materials recovered in California . In the case o f
fiber, export markets account for over 40 percent of the materia l
recovered in California . Paper industry representatives confirm
that maintaining and even increasing this export level will b e
critical to ensuring that viable markets exist for the increasin g
quantities of fiber now being collected in California .

Export markets clearly are greatly influenced by global economi c
and political factors beyond the control ;if the CIWMB . However ,
they also are influenced by more local factors, for example, th e
availability of appropriate collection and shipping
infrastructure . The Board needs a clearer understanding of thes e
factors so that it can determine where to focus its assistance
efforts . To provide such an understanding, the contractor could .
perform the following potential tasks : 1) develop backgroun d
information on technical, economic, and other factors that affec t
exports of post-consumer materials from California ; 2) convene
stakeholders in a facilitated workshop format to discuss barriers
and opportunities for maintaining and increasing such exports ;
and 3) develop recommendations to the Board regarding maintenance
and enhancement of exports . For this .contract, fiber would be the
primary focus, although exports of post-consumer plastic resin s
could be included if resources permit .

The contract could be with a trade organization or non-profit
association with appropriate expertise in export issues .
Potential stakeholders could include manufacturers, haulers and
processors, local governments, ports, shipping companies, Trad e
and Commerce Agency, etc .

Supports Board Mandate : .

Deliverables from this contract would provide general support fo r
the overall AB 939 mandate . The deliverables also would provide
specific support for mandates such as :

`

	

1)

	

PRC 40910 - " . . .assist local agencies in the . . .
J

	

implementation of integrated waste management plans . "
4. 4 2)

	

PRC 40913(b) - " . . . shall provide information to local

•



agencies on individual purchasers of diverted materials an d
on potential and actual local, regional, and statewide
marketing opportunities for materials that are diverted fro m
disposal facilities . "

3)

	

PRC 42000 et seq (market development )

History :

Staff currently collects some export information for inclusion i n
the Board's "Quarterly Report on California's Recycling Markets "
and assists the Trade and Commerce Agency on a case-by-cas e
basis . However, no systematic analysis of barriers and
opportunities related to export markets has yet been conducted .
One of the priority activities in the 1996 Market Developmen t
Plan is to "Facilitate the development of export markets for al l
grades of waste paper . "

Benefit to the Board :

The primary benefits to the Board and its customers include :
enhanced potential for export markets to absorb additiona l
California-derived recyclable materials and recycled-conten t
products ; 2) greater assistance to local jurisdictions and
businesses in marketing materials and products overseas .

Budget Process :

$25,00 0

file : hl\market\export2 .doc



CONTRACT CONCEPTS
FISCAL YER 1997-9 8

Concept Number : 7-WPM-IWM
Revised

Requesting Party :

	

Paul Relis
Amount :

	

$50,00 0
Fund : IWMA
Primary Staff Contact : Caren Trgovcich (WP&MD), possibly Judy

Friedman (DPLA )

Description : QUANTIFYING CALIFORNIA'S RECYCLING AND COMPOSTING
INFRASTRUCTURE

As local jurisdictions implement programs to divert 50% of their
solid waste from landfills, both they and private companies ar e
making critical decisions about investments in diversion ,
recycling manufacturing, and composting facilities . To provide
better technical assistance to local jurisdictions and businesse s
considering such investments, the Board needs a thorough, up-to -
date, and quantitative understanding of the recycling and
composting infrastructure now operating or being built i n
California (e .g ., location and capacity of processing facilities ,
manufacturing plants, and composting and mulching facilities) .
This information can help public and private investors assess ke y
issues such as potential supplies of feedstocks and potential
markets for new products .

Some information regarding existing operations and facilities i n
California is available, but it is not necessarily up-to-date an d
complete . This is particularly the case for compost and mulc h
operations and facilities and, to a lesser extent, for C&D an d
paper-related operations and facilities .

To obtain information about compost/mulch, C&D, and paper-relate d
operations and facilities, the contractor will augment work don e
by CIWMS staff to perform the following tasks :
1) develop an appropriate database format for this information ,

one which is capable of being effectively maintained an d
updated by Board staff, without further assistance by
contractors ; being linked with GIS programs ; and being made
available electronically ;

2) gather the required information (using questionnaires ,
surveys, interviews, etc ., as appropriate) on a voluntar y
basis from local governments and the private sector (wit h
provisions for proprietary information if necessary) ; and

3) provide a final report within six months, including a
listing of collected information .



. Supports Board Mandate :

Deliverables from this contract would provide general support fo r
the overall AB 939 mandate . The deliverables also would provide
specific support for mandates such as :
1)

	

PRC 40910 - " . . . assist local agencies in the . . .
implementation of integrated waste management plans . "

2)

	

PRC 40913(b) - " . . . shall provide information to loca l
agencies on individual purchasers of diverted materials and
on potential and actual local, regional, and statewid e
marketing opportunities for materials that are diverted fro m
disposal facilities . "

3)

	

PRC 42000 et seq (market development )
4)

	

PRC 42540 (assistance in implementing SRREs and CIWMPs )

History :

The Board has collected some of the relevant data as part of, for
example, its cost modeling and waste characterization efforts and
its ongoing market development efforts . Some information on MRFs
and transfer stations is available from the SWIS database .
However, comprehensive information regarding C&D, compost/mulch ,
and paper-related operations and facilities is still lacking .

Benefit to the Board :

The primary benefit to the Board and its customers will be an
enhanced ability to assist jurisdictions and businesses i n
assessing potential infrastructure options .

Budget Process :

$50,000 ($35,000 if paper not included)

file : h1\market\infraO2 .doc
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CONTRACT CONCEPTS
FISCAL YEAR 1997-9 8

Concept Number : 8-DPL-IWM

Requesting Party : Diversion, Planning and Local Assistance
Divisio n
Amount :

	

, o 410$ ,
Fund : IWMA
Primary Staff Contact : Pat Schiavo/Nancy Carr

Description : WASTE CHARACTERIZATION DATABASE MAINTENANC E

A waste characterization database was developed for the Boar d
which can provide jurisdictions with "default data" on thei r
waste streams . It combines information on businesses in the
jurisdiction with waste stream data typical for those types o f
businesses . In order to fully implement use of the database ; the
business information must be updated, and the latest wast e
characterization data available from haulers and field studie s
must-be incorporated to reflect rapidly changing busines s
patterns in the state . The usefulness, credibility, and
applicability of the database, as well as the Board' s
effectiveness in providing technical assistance, depends on th e
accuracy of the data contained in the database .

This project will include, but not be limited to :

1.

	

Purchasing a database to update information on the types and
numbers of businesses in every jurisdiction in California ;

2.

	

Re-formatting the business database to merge with th e
existing Waste Characterization Database (in-kind suppor t
from CIWMB) ;

3. Obtaining data from haulers on amounts of waste typicall y
disposed by various business types ("correlative factors" )
and cross-checking for accuracy ;

4.

	

Field characterization studies to fill data gaps fo r
priority business targets and waste streams ;

5.

	

Statistical review and verification of field data ;
6. Purchasing equipment and computer software upgrades neede d

to run the database and make it accessible to Board staf f
and local jurisdictions ;

7.

	

Developing an interactive Web page for use by loca l
jurisdictions .

Supports Board Mandate :

The database will strongly support the Board's efforts to assis t
jurisdictions in meeting the 50°% diversion goal . The databas e
can provide direct technical assistance to jurisdictions co hel p
them analyze their waste streams and plan cost effectiv e
diversion programs accordingly . Data can be provided to

V
jurisdictions at very low to no cost .



History :

• The database is part of the Uniform Waste Characterization Metho d
developed by the Board in response to legislative mandate (PR C
section 41770) . Jurisdictions may be required to use the method
to conduct studies on their waste streams if they do not mee t
diversion goals . Jurisdictions may use the database to mee t
these requirements . The database provides "default data" t o
jurisdictions on characteristics of their local waste streams .
Even when not required to conduct studies, all jurisdictions may
use the database to develop or improve local diversion programs ,
such as targeting specific business types for direct assistanc e
in source reduction and other waste diversion programs .

Since the database links waste stream data and local business
data, the business database and correlative factors must be
updated yearly for the waste stream data to be accurate and
useful to local jurisdictions . Previously, updates were
purchased as part of the method development contract, which has
been concluded at this time .

Benefit to the Board :

Considerable effort has been expended to develop the waste
characterization data contained in the database through the
Uniform Waste Characterization Method project . Data has been
donated by local jurisdictions and haulers to make this the firs t
database of its kind in the country . For this data to remain
meaningful, it must be matched with the most current business and
correlative factor information available . Without updates ,
jurisdictions and the Board will be forced to use informatio n
that is dated and inaccurate .

Budget Process :

Based on estimates provided by the database developer, pric e
quotes from vendors, and industry average estimates for fiel d
sampling studies, cost components include : business databas e
purchase ($22,000 including academic discount through UCLA) ,
student labor costs and contractor oversight of students
($30,000), field studies ($45 ;000), statistical verificatio n
($7,000), equipment and software ($3,500), Web page developmen t
($10,000) UCLA overhead/required indirect costs and miscellaneou s
costs ($35,500) .

•

(
4-21



CONTRACT CONCEPT S
FISCAL YEAR 1997-98

Concept Number : 9-DPL-IWM
Revised

Requesting Party : Diversion, Planning & Local Assistance Divisio n
Amount : $75,00 0
Fund : IWMA
Primary Staff Contact : Kit Stycket

Description : COOPERATIVE MARKETING CONTRAC T

This contract would fund the implementation of a rural pilo t
cooperative marketing program .

A cooperative marketing program has the potential to assist rura l
jurisdiction's in identifying marketable materials in the wast e
stream, utilize more regional markets, create greate r
efficiencies in the collection and processing of materials, an d
attract new business development in rural communities .

Such a program would provide rural jurisdictions more cost -
effective diversion of recyclable materials, while reducing loca l
staff time and expense .

Supports Board Mandate :

PRC section 41787 .3 et seq . requires that the Board develop mode l
programs and materials to assist rural cities and counties i n
achieving California's waste disposal reduction goals . The
purpose of these models is to minimize the costs of complianc e
for rural jurisdictions, to the extent feasible .

History :

In 1991, the Board published a study entitled, "Waste Diversion
in Rural California ." The report identified seven strategies t o
assist rural jurisdictions in meeting the 25% and 50% wast e
disposal reduction goals . One of these strategies was t o
encourage the development of cooperative marketing programs .

In March of 1995, the Board authorized staff to begin studying
the feasibility of cooperative marketing in rural California .
Staff presented recommendations and findings of that study at th e
January 1997 Local Assistance and Planning Committee meeting .
The Committee directed staff to prepare a contract concept t o
establish a pilot cooperative marketing program in California .



Benefit to the Board :

Anticipated Results and Benefits : ,

A regional cooperative could :

1. Allow implementation of cost-effective disposal reductio n
programs, while reducing staff time and expense ;

2. Stabilize markets for materials collected in rural areas an d
allow those communities to pursue regional markets ;

3. Promote rural economic development through a regional flow o f
materials that could support processing and manufacturin g
firms ;

4. Allow better information sharing between neighboring rura l
counties ; and

5. Foster the development of regional programs and facilitie s
that produce significant diversion .

Budget Process :

RFP, open to local jurisdictions, existing cooperatives, an d
public/private partnerships, to establish a pilot rura l
cooperative marketing program . Selection of successful bidde r
would be based upon likelihood the cooperative would be self -
sustaining, the amount (or percentage) of the geographical areas '
waste to . be collected and marketed, and the transferability .of
the program to other areas . Matching funds and inclusion o f
other funding sources (such as grants) would be encouraged .

Several options are available to use the Board's funds : As start -
up funds for the rural cooperative; to provide expertise (suc h
as : market development or collection/processing strategies )
needed by the cooperative ; as the Board's share in a partnership
such as with USEPA or the Regional Council of Rural Counties .
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CONTRACT CONCEPT S
FISCAL YEAR 1997-98

Concept Number : 10-DPL-IWM

Requesting Party : Diversion, Planning & Local Assistanc e
Amount : $35,00 0
Fund : IWMA
Primary Staff Contact : Chris Schmidle

Description : DEVELOP A MODEL AND ESTIMATE OF THE ECONOMI C
ACTIVITY STIMULATED BY WASTE DIVERSION PROGRAMS, .
FACILITIES, AND MATERIALS MARKETS .

Under this contract, an economist specializing in economic flow
analysis will develop a computerized economic input/output mode l
to measure the important positive economic effects generated b y
waste diversion activities . This would include quantifying
diversion facility construction and operations, and sales of th e
diverted materials that provide jobs and tax revenue for loca l
communities . In addition, the consultant would investigate the
indirect benefits, that is, the stimulation impact on an area' s
economy as the money circulates through the community .

The consultant will select a sample of representativ e
jurisdictions and for each, produce an estimate of th e
employment, tax revenue, and business sales income produced b y
local diversion activities . By extrapolating the test are a
results, the consultant will develop an estimate of the tota l
statewide economic impact .

Supports Board Mandate :

The information will provide a positive economic rationale fo r
increased local government support of diversion programs neede d
to reach the 50% waste reduction goal .

History :

Many jurisdictions, have told Board staff That they originall y
selected their waste diversion programs based on educated guesse s
about the most easily diverted materials or the most easil y
developed programs because they lacked good criteria to determin e
facility and program cost-effectiveness . In moat jurisdictions ,
the cheap or easy solutions have already been implemented an d
funds for new strategies to meet the mandated 50% diversion goa l
in the year 2000 will be scarce . Jurisdiction staff have aske d
the Board for help in convincing local governments to commi t
additional funds by providing better information on costs an d
effects of waste diversion programs .

4.24
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The Board is collecting expenditure data for its facility cos t
model and some diversion tonnage data in its annual reports . The
Board has recently provided information assistance to a non -
profit's study of the economic impacts of composting yard waste .
This data and experience can be recycled for use in the propose d
study .

This project was the top choice left on the "B (unfunded) list °
in last year's contract competition . At the time, the Board
requested that the project be submitted again for fundin g
reconsideration .

Benefit to the Board :

The products of such a study include :
Reusable economic model of the relationship between
diversion spending (inputs) and economic developmen t
(outputs) .

"Rule-of-thumb" economic impact multipliers for various :
economic sectors for use in other studies and estimates (fo r
example: bond payback analysis, grant proposal analysis, an d
public presentations) .

Independent University-quality analysis of the benefits to a
County/Region/State of supporting diversion programs .

Possible Board publication of study in industry journal s
and/or business press .

The cost of not having this information is that the Board will
have to continue to rely on .mandate enforcement and general .
appeals to environmental good will as the only rationale fo r
supporting waste diversion . Economic benefits will continue t o
not be available for use as a decision making tool by
jurisdictions and an educational tool for the public because th e
supporting proof has not been quantified .

Budget Process :

The requested amount was calculated using previous interagency
agreements for similar services at other agencies and staf f
estimates of costs to complete the contract .



CONTRACT CONCEPT S
FISCAL YEAR 1997-98

Concept Number : 11-DPL-IWM
11-DPL-OI L

Requesting Party : Division of Planning & Local Assistance
Amount : $10,000 IWMA

$40,000 OIL (Split-funded for a total of $50,000 )
Fund : IWMA/OIL
Primary Staff Contact : Don Peril Chris Schmidl e

Description : DEVELOPMENT OF METHODS FOR ESTIMATING USED OIL AND
OTHER TARGETED MATERIAL DIVERSION AMOUNT S

The contractor will develop methods and computer applications fo r
jurisdictions to use in auditing and estimating the amount an d
type of used oil and other targeted materials diverted by
recycling and source reduction programs . The used .oil estimating
and auditing methods developed are needed for local government s
to ascertain program effectiveness . The audit methods, materia l
types and classifications will be developed so the resulting data
can be used by the Waste Prevention and Market Development and
DPLA Divisions when making strategic decisions regarding progra m
development in getting to 50% diversion and reducing illega l
disposal of used oil .

The contractor will extrapolate from the sample of collected dat a
to develop gross estimates of the amount of material bein g
diverted locally, regionally and statewide . The contractor wil l
also train selected jurisdiction personnel and Board staff in
DPLA and Markets to use the estimation method and compute r
auditing application in the field . Existing data on types and
amounts of selected diverted materials, including used oil, wil l
also be gathered from a representative sample of volunteer urban
and rural jurisdictions and material and used oil handlers .

Supports Board Mandate :

PRC Sections 40901 and 41821 .5; Board collection of information
on types and quantities of diverted materials from jurisdiction
operated programs and private recyclers . FRC Section 48676(b) ;
Board must determine used oil recycling rates statewide .

History :

PRC Section 40901 requires all jurisdictions to quantify the
amount of diversion resulting from recycling and composting
operations which they fund or o p erate . Jurisdictions report on
diversion programs they fund or operate yearly in their Annua l
Reports to the Board, but the reporting of tonnage amounts an d
material types data is optional .
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PRC Section 41821 .5 requires all public and private secto r
recyclers and composters (material handlers) to quantify the typ e
and tonnage amount of materials diverted to end uses by county o f
origin and report the information to the Board . Implementation
of this section will require new regulations to direct materia l
handlers on how and when to report .

During informal public workshops held in 1995 to discuss draf t
diversion regulations, jurisdictions and material handler s
expressed dissatisfaction with the Board's proposed methods for a
quarterly diversion data reporting system . Concerns were als o
expressed about the cost-effectiveness of the collection syste m
and the time and cost burden of all end use transaction
reporting . Commercial recyclers expressed concerns abou t
reporting proprietary business data . Attendees suggested tha t
the Board concentrate on collecting better information about a
smaller number of strategically targeted material types .

Also, Board staff reviewing SRRE documents feel that many
jurisdictions underestimated the amount of diversion in thei r
base-year generation studies due to their inability to accuratel y
estimate source reduction by commercial, industrial an d
institutional sources . Staff suggested development of a standard
computer-automated model estimation method would assist the
jurisdictions in future studies .

PRC Section 48676 requires the Board to determine statewide
recycling rates for used oil generated by the public and t o
evaluate the results of programs funded by the Used Oil Fund .
Used Oil Program staff recognize the inability of loca l
governments to accurately determine the amount of lubricating oi l
sales and used oil generated and recycled . A model estimatio n
method would assist the jurisdictions in program evaluation and
assessment .

Benefit to the Board:

The Board needs methods to evaluate local program effectivenes s
as well as a way to track local used oil recycling rates .
Program staff will use the assessment results to evaluat e
different collection program methods and their efficacy . Loca l
programs will then be directed through grants to use the mos t
effective methods .

The Board is mandated to collect diversion information . Also ,
better diversion data is needed by the marketing division, a s
identified in the Board-approved market development plan, and t o
assist jurisdictions in targeting new or expanded diversio n
programs to reach the 50% goal .

Failure to develop a sampling-based diversion data collectio n
. system and an automated source reduction estimation method woul d

result in higher costs to the Board and jurisdictions for use o f
complete and/or manual collection methods and less accurate dat a
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reported by the jurisdictions .

Budget Process :

The requested amount was calculated using past contract amounts
for similar services and staff estimates of the hours needed t o
complete the contract .

10
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CONTRACT CONCEPT S
FISCAL YEAR 1997-9 8

Concept Number : 21-DPL-OIL

Requesting Party : Diversion, Planning and Local Assistance Divisio n
Amount : S50,00 0
Fund : USED OIL
Primary Staff Contact : Don Per i

Description : PROMOTIONAL EXPENSES/EDUCATION

The funds will be used to contract with the Department of Wate r
Resources for public education program assistance and consultation ,
including the development and production of educational material s
such as, video programs, public service announcements, posters ,
brochures, and other products . Through consultation, DWR wil l
assist staff to implement the public outreach and educationa l
component of the used oil program by tailoring appropriate message s
for the target audiences .

Supports Board Mandate :
Supports statutory requirement that the used oil recycling program
develop and implement an information and education program for the
promotion of alternatives to the illegal disposal of used oil .

History :
As the program matures, the need to implement public education an d

• outreach increases . DWR has the capability to advise in the
development of methods to deliver messages and motivate the publi c
to recycle oil .

Benefit to the Board :
Pro : The .used oil recycling program will be able to provid e
educational and outreach materials of a high quality in a timel y
manner to support its mandate . In house capabilities in many of the
needed consulating services are not available .

Con : Without the assistance of the Department of Water Resources ,
the used oil recycling program would not be able to produce some
educational materials, such as video productions . Projects could
be put through the bidding process, however several years ago al l
Cal-EPA agencies were directed to contract with DWR for service s
they could provide .

Budget Process :
The requested amount was based on staff's estimate of the cost an d
variety of anticipated projects .
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CONTRACT CONCEPT S
FISCAL YEAR 1996-97

	

V

Concept Number : 22-DPL-OI L

Requesting Party : Diversion, Planning and Local Assistance Division
Amount : $100,00 0
Fund: USED OIL
Primary Staff Contact : NATALIE LEE

Description : PROMOTIONAL EXPENSES WITH DEPARTMENT OF MOTOR VEHICLES

The funds will be used to contract with the Department of Moto r
Vehicles for costs to include the used oil program recycling log o
and advertisements in DMV materials such as the driver's handboo k
and mailing envelopes .

Supports Board Mandate :
Supports statutory requirement that the Used Oil-Recycling progra m
develop and implement an information and education program for the
promotion of alternatives to the illegal disposal of used oil .

• History :
The Board previously had an interagency agreement with the DMV fo r
imprinting of messages on envelopes and translation services, thi s
IAA was amended in 1996 to extend the translation services portio n
only . Recently, new opportunities for imprinting of messages on DMV
materials became available .

Benefit to the Board :
Pro : The used oil recycling program will be able to provide a used
oil recycling message in over 60 million mailings and place a n
additional .4 million messages in drivers handbooks per year . Thi s
distribution channel is extremely cost effective in terms of number s
of people reached per cost and provides the Board the opportunity t o
reach a targeted audience of licensed drivers . Current surveys o f
the Board's hotline have shown a large percentage of used oil call s
are generated by current DMV mailings .

Con: Without the assistance of the DMV, the used oil program woul d
not be able to economically reach all licensed drivers in the state .
Projects could be pursued under the bidding process, however thi s
would not be nearly as economical .

Budget Process :

	

- •

The amount is based on previous interagency agreement billings an d
staff's estimate of the cost and variety of anticipated projects .



•

CONTRACT CONCEPT S
FISCAL YEAR 1997-98

Concept Number : 32-EXE-IWM
32-EXE-OI L

32-EXE-TIRE

Requesting Party : Executive Offic e
Amount : $46,750 IWMA

$29,750 OIL
$8,500 TIRE

	

(Split-Funded for a total of $85,000 )
Fund : IWMA, Oil, Tire
Primary Staff Contact : Susan Pedersen

Description: INTEGRATED TECHNICAL TRAINING PROGRAM (ITTP )

The ITTP was created in 1996-97 fiscal year as a collaborative
effort among Integrated Waste Management Board (IWMS) line divi-
sions and key constituents . The ITTP has been created to 1) meet
mandated requirements by providing technical training to our
constituents, who have also requested such training ; 2) establish
a means for Board performance expectations to be met by our con-
stituents ; 3) serve as a vehicle for consistent understanding and
implementation of Board policies and programs ; and 4) support
Board staff to receive similar training that will enable them to
successfully perform their implementation and oversight roles a s
they relate to Board constituents . As such, the ITTP has enable d
the Board to target our limited training resources and develop
training that is aligned with and driven by our organizationa l
needs while enhancing Board staffs' and constituents' perfor -
mance .

Due to the strain on the limited training dollars, this proposa l
requests additional funds to support the furtherance of the ITTP .
The activities may include :

• technical training based upon needs and performance
assessment s

• curriculum development
• training material development ;
• reimbursement for stakeholder attendance of courses an d

reimbursement for instruction by constituent subject mat -
ter experts ;

• joint sponsorship of a solid waste_ management conference
on emerging and critical issues ; and

• annual renewal/ maintenance of an ITTP course catalog .

Supports Board Mandate :

This proposal satisfies AB 59 requirements for constituent train -
ing as well as related requirements in AB 1220 .



History :

In the 1996-97 fiscal year, a majority of the staff trainin g
budget was dedicated to funding the new ITTP . In the face o f
shrinking resources and the increased delegation of solid waste
management program responsibilities to local governments, train -
ing efforts become particularly critical to ensure effective
implementation of Board policies and mandates .

Training for Local Enforcement Agencies (LEAs) in the past year
have utilized this approach and have met with praise and support
from both Board staff and Board constituents . The program thus
far has begun to produce training with more efficient coordina -
tion, a deeper constituent/customer focus, more efficient use of
resources, and a consistent integrated message about IWMB train-
ing .

Benefit to the Board :

Pro: This proposal enables the Board to 1) upgrade the skills o f
both Board staff and constituents to successfully implement Board
policies and programs ; 2) allows our training to be delivered in
a cost-effective manner ; 3) enhances the Board's profile as the _
forerunner in the provision of state-of-the-art, targeted solid _
waste management training, information dissemination, and techni -
cal assistance in California; and 4) allows for provision of
other types of internal technical training needs that are no t
currently funded due to past year funding of the ITTP .

Con: 'Failure to fund this proposal will limit our ability to
respond to our mandated requirements for training and curtail our
ability to meet program-related technical training needs request -
ed by our constituents and Board staff .

Budget Process :

The $85,000 funding request was determined from past year cost s
for the first year of the ITTP . By funding this proposal, the
Board's training budget will be augmented providing needed sup -
port for both staff and constituent training in the 1997-98 fis-
cal year .
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CONTRACT CONCEPTS
FISCAL YEAR 1997-98

Concept Number : 33-WPM-IWM

Requesting Party : Wesley Chesbro
Amount : $25,00 0
Fund : IWMA
Primary Staff Contact : Caren Trgovich

Description : WINE BOTTLE REUSE DEMONSTRATION PROJECT

This project would partner with the Wine Studies department a t
U.0 Davis through in interagency agreement to perform a
demonstration project on wine bottle reuse .

Currently, wine bottles are collected in most curbside collection
programs but are not part of the 2020 redemption program . Most
wineries recycle the wine bottles used in their tasting rooms ,
but very limited wineries reuse the bottles . As we have done i n
the past with compost demonstration projects, providing winerie s
will a demonstration site will give them a chance to talk wit h
"their own" and hear about the benefits and challenges of bottle s
reuse .

Although the cost to purchase reused wine bottles is cheaper than
• new bottles, most wineries are hesitant to use "reused" bottles

because of the perceived perception from consumers . This project
will study the cost and success of the used bottles . This
demonstration would partner local governments, the reuse bottle
industry and academic advisors .

Supports Board Mandate :

PRC Section 40051(a)(1) asserts source reduction (wast e
prevention) to be the top priority for the efforts to getting t o
50% .

Benefit to the Board :

- Developing markets for reuse that would benefit loca l
governments .

- Increased education to wineries and the general public about
reuse .

- Increased communication between the Board and the wine industry
about reuse and other waste management issues .

Budget Process :
$25,000 anticipated costs for U .C . Davis staff time and reporting
back to the Board .
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CONTRACT CONCEPTS
FISCAL YEAR 1997-9 8

Concept Number : 34-DPL-OI L

Requesting Party : DPLA

Amount : $150,000 .0 0
Fund : Used Oil Fund - Promotional expenses/educatio n

Primary Staff Contact : Natalie Lee

Description : The funds will be used to support existing efforts fo r
used oil public education/outreach . Activities may include the
development and production of educational materials, participatio n
and support of conferences and workshops, purchase of advertising .
and development of editorial support, etc .

Supports Board Mandate :
Supports statutory requirement that the CIWMB develop and implemen t
an information and education program for the promotion o f
alternatives to the illegal disposal of used oil . The used oi l
recycling program will be able to provide educational and outreach
materials of a high quality in a timely manner to support it s
mandate with this approved concept .

History :
As the program matures, the need to implement public education an d
outreach increases . Existing efforts often require support t o
further the distribution of materials, or complement the activitie s
of existing contracts .

Benefit to the Board :
Pro : The Program will have an approved vehicle for a specific
contract to be determined later .

Con : A separate item will have to be taken to the board to approv e
a contract concept .

Budget Process :
The requested amount was based on the actual expenditures i n
previous fiscal years and projected level of effort for FY 97/98 .



CONTRACT CONCEPT S
FISCAL YEAR 1997-98

Concept Number :41-BRD-IWM

Requesting Party : Boardmember Janet Gotch
Amount : $40,00 0
Fund :IWMA
Primary Staff Contact :
Arnie Sowell and/or Tammy Petsalis

Description :

This contract concept would provide funding for the Board t o
partner with local government, nonprofit organizations, privat e
industry, school districts, foundations, day care centers, etc .
to produce one or more model playgrounds made from recycle d
materials .

The Department of Health Services during the current fiscal yea r
will release its new playground design and safety regulations .
California playgrounds must meet these new design and safety
specifications by the year 2000 . AB 1055 currently seeks to
provide funding to adhere to these proposed playgroun d
regulations .

This project would allow the Board to assist in the constructio n

410 of a model playground made from recycled materials that uses th e
new design and safety regulations .

Supports Board Mandate :

Promotes recycling and market development .

History :

The Board has funded R & D on playground safety matting and i n
199 6 = 97 and 1997-98 allocated tire funding for playground safet y
mat grants .

Benefit to the Board :

Increases the use of recycled materials particularly plastics ,
tires, compost/mulch, steel, aluminum, etc :'in playground
construction .

Promotes markets for those recycling-based industries that dea l
in these materials .

Other benefits include the increased safety provided t o
California kids .

Budget Process :



CONTRACT CONCEPTS
FISCAL YEAR 1997-98

Concept Number : 42-BRD-IWM

Requesting Party: Boardmember Janet Gotc h
Amount : $25,00 0
Fund:IWMA
Primary Staff Contact :
Arnie Sowell and/or Tammy Petsali s

Description :

This contract would expand the Board's demonstration sites t o
increase the use of compost/mulch on wine grapes . Among others ,
this promotion will occur through partnerships between loca l
government, private industry, the academic community, technical
alliances, compost/mulch producers vintners, and the nonprofi t
sector .

Supports Board Mandate :

This contract concept is in keeping with the Board's hierarchy o f
composting and recycling .

History :

	

•

The Board has funded a number of compost demonstration projects .
The San Jose demonstration had a component that dealt with wine
grapes . Unfortunately, a representative statistical analysis of
compost on wine grape yields, etc . was inconclusive as various
problems occurred in the actual logisitics of the demonstration
project .

Most recently, during the Board's March legislative tours, w e
sponsored a tour of the Frog's Leap Winery . This winery use s
organic viticulture and cares for their soils by building a n
organic layer using compost .

The Board needs to conduct a conclusive compost demonstratio n
project on wine grapes .

Benefit to the Board :

Expand the use of compost in the wine producing regions of th e
state .

Increased wine grape yields .

Budget Process :

V
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CONTRACT CONCEPTS
FISCAL YEAR 1997-98

Concept Number : 43—DPL-Itt4

Requesting Party : DPLA

	

Amount: $100,000
Primary Staff Contact: Pat Schiavo

	

Fund: IWMA

Description: Statewide characteization of disposed wastes, including rigid plastic packagin g
containers .

This contract would provide the Board with an updated characterization of the major waste type s
still being disposed in California, along with detailed data on rigid plastic packaging container s
(RPPC).
The scope of work consists primarily of three tasks :

1.) Develop a representative sample of at least 10 landfills in various regions of Californi a

2.) Using the Board's standard characterization method, samplathe selected sites to determine the
type and quantity of materials being disposed, including subcategories of RPPC's .

3.) Compile and analyze the data for specified regions, and prepare a comprehensive repor t
supporting the methodology and describing summary results.

4

Supports Board Mandate :

PRC 41770 (waste characterization) and 42310 (recycling of RPPC's )

History:

One of the Board's missions is to improve the management of solid waste in California t o
conserve resources, and develop sustainable recycling markets . . To accomplish this require s
updated information . Board staff frequently receive questions from the public, jurisdictions, the
media, and manufacturers about the types and amounts of materials in the state's waste stream .
However, the Board does not have good information on the types and amounts of material s
currently disposed . The only previous study, done in 1992, was a simple compilation of the
individual jurisdiction studies that were used to establish base-year data in jurisdictions' Sourc e
Reduction and Recycling Elements . Most of those studies are now 7 years out of date . Some of
the jurisdiction surveys have since been found to contain measurement errors and most of th e
studies used different sampling protocols . As a result, staff is unable to provide useful
characterization data to the public . A new statewide and regional study would provide the Board
with much more accurate and reliable disposal information .
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Also, the legislature passed the Rigid Plastic Packaging Containers (RPPC) Act in Senate Bil l
235 (SB 235) in 1991 and amended it in SB 951 in .1993. The Act was codified in Public
Resources Code (PRC) Title 14, Chapter 5 .5, Articles l through 5. The Act requires produc t
manufacturers to provide certification of the recycled content, the source reduction, or th e
recycling rate of RPPC packaging on or after January 1, 1995 : Specifically, PRC Section 4231 0
requires all RPPC's (80z to 5 gallons) made or sold in California to meet one of the following :
contain 25% recycled post-consumer content, be recycled at an overall rate of 25% (55% fo r
PETE), be reusable or refillable 5 times, or be source-reduced by 10% . The plastics industry has
indicated that they prefer to use the recycling standard to meet the requirements of the Act ; -
however, previous initiatives by the industry to develop estimates of the actual RPPC recyclin g
rate have been difficult, expensive, and of limited reliability .

The Board has developed a fairly simple and accurate standard method of characterizing and
measuring waste disposal in landfills, which can also include sub-sampling of RPPC material
types. While disposal data alone cannot be used to determine the RPPC recycling rate, it would
provide an independent estimate of the numerator for the needed calculation .

Benefit to the Board :

Pros:

Characterizes the types and amounts of materials still going into landfills, and thereb y
improving the data support for targeted diversion programs and material marketing efforts .
Shows statewide and regional progress in disposal reduction by material type when compared t o
base-year studies done by jurisdictions in their SRREs .

Serves as a partial crosscheck to disposal data in previous RPPC studies presented by the
American Plastics Council .

Develops a denominator for future use in a formula which would calculate a recycling rate fo r
RPPC as mandated by PRC 42310.

Allows cross-regional analysis of disposal problems and diversion efforts by using a singl e
standard sampling and characterization method across the state .

Adds to the Board's database of characterization information available to assist jurisdictions with
waste analysis problems .

The cost of adding subcategories such as RPPC types to a standard waste sort is marginal .

Gaining the benefit of a comprehensive study that is monetarily supported by several outsid e
3t rties.

2
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Cons :

Consumes scarce contract funds, which could be used for other studies .

Landfill-based studies do not yield as much useful information as more expensive generator -
based waste disposal surveys .

Budget Process :

The overall project is expected to cost approximately $250,000. This amount was calculate d
using the costs paid for similar services, and the advice of independent industry experts .
Completion of this project should be contingent upon support of other interested parties . While, .
the Board would propose to contribute up to $100,000, other interested parties, such as the
Federal Government, local communities and even interested businesses would be expected t o
support this effort with the remaining $150,000 necsscxry to complete the project .

-

to
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CONTRACT CONCEPT S
FISCAL YEAR 1997-9 8

Concept Number : 44-OIL-IWM
	 Revision 4# 3
Requesting Party : DPLA/WPMD Divisions
Amount : $100,00 0
Fund : Used Oil Fund- Promotional expenses/educatio n

Primary Staff Contact : Bob Boughton & Tom Este s

Description : PROMOTIONAL EXPENSES WITH THE CITY OF LOS ANGELE S
FOR OUTREACH TO RESIDENTIAL AND COMMERCIAL LANDSCAPERS

The funds will be used in conjunction with the City of Lo s
Angeles' grasscycling Spring campaign for publi c
education/outreach . Activities may include the development an d
production of educational materials, participation and support o f
events, purchase of advertising, collateral, and development o f
editorial support to residential and commercial landscapers .

This regional pilot campaign encompasses both Los Angeles an d
Orange Counties . The campaign incorporates several environmenta l
messages including air, water, solid and household hazardou s
waste issues including proper used oil management . Through thi s
pilot campaign the proper recycling of used oil as well as sourc e
reduction of used oil generation will be promoted . Other
participants in the program include Southern California Edison ,
Los Angels Department of Water and Power, the Air Resources
Board, and the Southern California Air Quality Management
District .

Supports Board Mandate :
Supports statutory requirements [PRC 48631(c)] that the CIWMB
develop an information and education program for the promotion o f
alternatives to the illegal disposal of used oil . The used oi l
recycling program along with the yard waste prevention program
will be able to provide education and outreach materials of a
high quality in a timely manner to support its mandate with thi s
approved concept .

History :
As the program .matures, the need to implement public educatio n
and outreach increases . Existing efforts often require suppor t
to further the distribution of materials, or complement the
activities of existing contracts .

Benefit to the Board :
Pro : The Program will have an approved vehicle for a specifi c
contract to be determined later .

Con : A separate item will have to be taken to the board t o
approve a contract concept that will impact the rollout planne d
for Spring of 1998 .



Budget Process : The amount is based on staff's estimate of th e
cost and variety of anticipated projects .

Division Liaison Review

	

Dat e

Branch Manager

	

Date

Deputy Director Approval

	

Date

	

•

•
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AGENDA ITEM 5

ITEM:

CONSIDERATION OF A $25,000 FUNDING REQUEST FOR THE BAY AREA SHO P

SMART CAMPAIGN

SUMMARY

The Board Members received letters from thirteen (13) governmental entities requestin g
funding support for the "San Francisco Bay Area Shop Smart" campaign in the amount o f

$25,000 . The entities included the cities of Winters, Daly City, San Leandro, Millbrae ,
Gilroy, Burlingame, Milpitas, Santa Clara, Palo Alto, and the City of Oakland ; the
counties included Contra Costa, Santa Clara, and San Mateo . Copies of their letters are

attached to this item .

II. PREVIOUS (BOARD OR COMMITTEE) ACTION

In 1994, the California Integrated Waste Management Board contributed $150,00 0
through the Waste Prevention Education Partnership with the California State
Association of Counties (CSAC), the Local Government Commission (LGC), and th e
League of California Cities (League) through contract funds available at that time .

On November 4, 1997, the Administration Committee voted 2-1 to send this item to th e
full Board without a recommendation .

III. OPTIONS FOR THE BOARD OR COMMITTEE

A. Postponed any action, pending development and approval of Board policy i n
December regarding fundings for these types of requests .

B. Approve request for funds and direct staff to identify funding source available .

C. Deny request .

IV. STAFF RECOMMENDATION

None

V. ANALYSIS

The first Shop Smart: Save Resources and Prevent Waste campaign was conducted i n
1996 . . The campaign lasted three and a half weeks, from January 7 through January 31 ,
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1996. The campaign combined in-store materials with a major media campaign t o
promote waste prevention and buying products made from recycled materials . In
particular, the campaign focused on seven waste prevention and buy recycled messages .
The campaign was a unique public-private partnership, with 103 cities and counties in th e
Bay Area working with 225 supermarkets and retail stores to bring shoppers message s
about the importance of waste prevention and buying products made with recycled
content. The total cost of the campaign exceeded $350,000 (not including staff time) .

Background :

The Board has received additional requests for funding since the original contract wit h
CSAC and LGC . However, because of funding limitations, the Board has not provide d
funds for additional campaigns .

VI. FUNDING INFORMATIO N

Redirection :

If Redirection of Funds : $25,000

Fund Source: IWMA

Line Item :

VII. APPROVALS

Prepared By : 1 Phone : 255-2345Phillip Moralez
/~ Il

i

Rick Beard

	

l IS~t 'Prepared By: Phone : 255-2290

Reviewed By: Judith J. Friedman ' Phone : 255-2376

Reviewed By: Karin Fish Phone : 255-2269

Reviewed By : A. Keith Smith
n'/'/ /CZ-I9/t~ Phone : 255-2185

Legal Review : Date/Time:
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AGENDA ITEM \3

ITEM:

CONSIDERATION OF THE PROPOSED 1997 WASTE REDUCTION AWARD S
PROGRAM (WRAP) "WRAP-OF-THE-YEAR" WINNERS

I. SUMMARY

This item is before the Board seeking approval of the proposed 1997 "WRAP of the Year "
winners.

The 1996 Waste Reduction Awards Program (WRAP) cycle marked the first time that selecte d
WRAP winners were further evaluated and ten businesses were designated as "WRAP of th e
Year (WOTY)" winners. Modeled after the CALMAX "Match of the Year" awards, WOT Y
recognizes industry leaders who practice the full range of waste reduction activities and who ca n
be held aloft as shining examples to the rest of their industry .

II. COMMITTEE ACTION

At the time this item was prepared no previous Committee action had been taken on the 199 7
WOTY designations .

III. OPTIONS FOR THE BOARD

Board members may decide to :

1. Accept the selections of the "WRAP of the Year" evaluating panel and recommend that the
Board approve the list of proposed 1997 "WRAP of the Year" winners ; or

2. Direct the evaluating panel to further evaluate the list of proposed 1997 "WRAP of the Year"
winners .

IV. STAFF RECOMMENDATION

Staff recommends the Board accept the selections of the "WRAP of the Year" evaluating pane l
and approve the list of proposed 1997 "WRAP of the Year" winners .

Page -1



Board Meeting

	

Agenda Item- l°J

November 19, 1997

V. ANALYSIS

Background :

The Waste Reduction Awards Program (WRAP) is an annual program, established in 1993 by
the California Integrated Waste Management Board (CIWMB) . WRAP recognizes Californi a
businesses that have made outstanding efforts to reduce nonhazardous waste and send les s
garbage to our landfills . "WRAP of the Year" (WOTY) recognizes several of the best example s
of these. This additional recognition first took place in 1996 .

	

-

The FY 96/97 WRAP contract provides that WRAP winners would be further evaluated an d
those with especially outstanding efforts -- those that not simply satisfy but surpass the full rang e
of WRAP criteria -- would be recognized as industry leaders who practice the full range of waste
reduction activities and who can be held aloft as shining examples to the rest of their industry .

Key Issues:

The 1997 WOTY selection process was as follows :

Staff analyzed 1997 WRAP winners and selected those businesses with scores of 95% or highe r
(79 in all) .

Drawing from rough criteria such as waste types generated, waste reduction achievements, an d
business types represented, staff winnowed the candidate pool to 47 business having WOT Y
potential . Staff then grouped and regrouped the candidate businesses into 9 major categories ,
and one at-large or miscellaneous category. While past winners of WOTY were not ineligibl e
for candidacy, staff did not include any businesses which were 1996 WOTY winners for the fma l
1997 pool .

Staff developed evaluation guidance criteria by which to analyze and determine which, if any, o f
the candidate businesses should be selected as the WOTY recipient in that category . (Please see
Attachment 3 . )

An evaluation panel consisting of Advisors/Committee Analysts was formed to consider th e
candidates and, using the guidance criteria, select proposed winners (a method similar to th e
CALMAX "Match of the Year" process) . The panel had the option of selecting multiple, or even
no, winners in a given category . Each panel member individually reviewed all of the WOT Y
candidates . The panel met with staff to initiate and finalize the selection process, to discuss
progress and ask questions, and ultimately select the proposed WOTY winners .

V3' 2
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Fiscal Impacts :

Any costs associated with this action are minimal and are accounted for within the scope of the
existing WRAP contract .

Findings :

Not applicable .

VI. FUNDING INFORMATION .

Not applicable .

VII. ATTACHMENTS

1. List of proposed 1997 WRAP of the Year winners .

2. List of 1997 WRAP of the Year candidates evaluated by the panel .

3. Evaluation guidance criteria .

4. Board Resolution Number 97-520 .

Attachments will be included in Board Members' and Executive Office's packets . Other
interested parties may obtain copies by contacting Linda Hennessy, WRAP Coordinator, a t
(916) 255-2497 .

VIII. APPROVAL S

Prepared By:

	

(IN

Prepared By:

Reviewed By :

Reviewed By :	 )

Reviewed By :

Phone :

Phone :

Phone :

Phone:

Phone:

Zii-z ( y 7
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Proposed 1997 WRAP of the Year Winners

Fetzer Vineyard s

Hewlett Packard Company, Cupertino Site

Hillside Press

Imation Corp

Pepsi Cola Bottling Fresno

Plaza Camino Real

San Francisco Hilton and Tower s

Sea World

St. Bernadine Medical Center

Warner Bros .
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Attachment 2

1997 WRAP of the Year Candidates

	

•

SERVICES - AMUSEMENT/RECREATION
Crystal Springs Golf Course
Northstar-at-Tahoe
Sea Worl d
Twentieth Century Fox Film Corporation
Warner Bros.
Yosemite Concession Service s

SERVICES - ENGINEERING/CONSULTING
Andrade Architects
EMCON (San lose)
EMCON (Burbank)

MANUFACTURING - PRINTIN G
Auburn Printers
Bertelsmann Industry Services, Inc .
Hillside Pres s
Standard Registe r
The Village Printer

MANUFACTURING - COMPUTERS/ELECTRONICS
Hewlett Packard Company, Cupertino Sit e
Hewlett Packard California Analytical Division (Palo Alto )
Imation Corp .
Intel Corporation
NCR Corporation
TRW Avionics Systems Divisio n

SERVICES - HEALTH & BIOTEC H
Allegiance Healthcare Corporatio n
Baxter Healthcare, Biotech Group
Bayer Corporatio n
Kaiser Permanente - Sherman Way Regional Laboratorie s
McGaw, Inc .
St. Bernadine Medical Center

SERVICES - MISC. BUSINESS SERVICES
Bank Of America , Livermore Depot
Gardener's Guild, Inc .
Greenmail Inc .

SERVICES - LODGIN G
Doubletree Hotel at Fisherman's Whar f
San Francisco Hilton and Towers
The Westin San Francisco Airport

MANUFACTURING - FOOD/BEVERAGE
Fetzer Vineyard s
Pepsi Cola Bottling Fresno
Traditional Medicinals

OTHER MANUFACTURIN G
California Cedar Products Company
Chevron Products Company - El Segundo Refinery
Fender Musical Instruments Corp .
Formulabs, Inc .
Mattel , Inc .
Nissan Motor Corporatio n
Smurfit Newsprint Corporation of California

MISCELLANEOUS
Autry Museum of Western Heritage
Encore Ribbon, Inc .
EverGreen Glass, Inc .
Pacific Corporate Tower s
Plaza Camino Real

•
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1997 WRAP of the Year Scoring Methodology/Criteri a

Business Name

Business Category	

Using a scale of I to 5 (where 1 = very poor, 2 = poor, 3 = fair, 4 = good, and 5 = very good), please rate
this candidate business on how well it fulfills the following criteria . While evaluating, reviewers may
wish to compare candidates within each Business Category, or consider each separately .

1.

	

Does this business divert a substantial amount or a large percentage of their waste fro m
the landfill (see question #33, answer to question #38, and any other supplementa l
information provided) ?

2.

	

How would you rate the quality of this business' employee education program (se e
questions #18 - 22) and customer waste reduction awareness activities (see questions # 2 7
c, 28 d, 29 f, and supplemental information provided)?

3.

	

How well did this business document its overall waste reduction efforts (see questions #
24, 25, 33 and 38)?

4.

	

Has the business improved their efforts over time (see any supplemental information
provided and question # 40)?

5.

	

How well has this business implemented the full range of WRAP considered concept s
(i .e .-- reduce; reuse; recycle; employee and/or customer education ; and, purchase and/or
manufacture of recycled content products) ?

6.

	

How would you rate this business' efforts to incorporate (use or manufacture) recycled
products into its activities (see questions #26 - 32) ?

7.

	

Does the business have a strong public relations value for the CIWMB ?

8.

	

Can this business' accomplishments be readily implemented by other businesses (e .g .-- i s
it a realistic role model)?

9.

	

Did this business put a substantial amount of effort into preparing the application (is i t
legible, complete, and does it contain useful supplemental information) ?

10 .

	

What is your "gut feeling" about selecting this business as a WRAP of the Year winner?
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Attachment 4

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 97-520

CONSIDERATION OF THE PROPOSED 1997 WASTE REDUCTION AWARD S
PROGRAM (WRAP) "WRAP-OF-THE-YEAR" WINNER S

WHEREAS, The business community produces approximately one half of all the waste
generated in California ; and

WHEREAS, The Waste Reduction Awards Program (WRAP) recognizes those businesses that
have taken effective measures to reduce the amount of waste going to landfills : and

WHEREAS, The WRAP of the Year designation provides the opportunity to recognize
businesses as industry leaders in their successful efforts to maximize resource efficiency whil e
strengthening their bottom line,

NOW, THEREFORE, BE IT RESOLVED that the Board hereby designates the followin g
California businesses as the 1997 WRAP of the Year winners .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19, 1997 .

Dated:

Ralph E . Chandler

Executive Director

•

•

•
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AGENDA ITEM 1 4

ITEM:

CONSIDERATION OF STAFF RECOMMENDATION ON THE ADEQUACY OF TH E
HOUSEHOLD HAZARDOUS WASTE ELEMENT FOR THE CITY OF CAPITOLA, SANT A
CRUZ COUNTY

I. SUMMARY

The City of Capitola has participated in the county-managed Household Hazardou s
Waste (HEW) program since 1991, when the two countywide permanent HH W
collection facilities opened. The multi jurisdictional program incorporates reus e
and recycling of recyclable HEW as part of the collection facilities, and includes a
Public Awareness and Information Program . The City does not plan to implemen t

•

	

any city-sponsored HHW programs, but plans to continue participation in th e
county-managed HHW programs .

HHWE

This HHWE does not adequately address the requirements of 14 CCR sectio n
18750 et. seq. . for the following areas :

HHWE Adequacy Yes No HHWE Adequacy Yes .

Goals and Objectives X

Existing Conditions X Monitoring and
Evaluation

X

Alternatives Evaluation X Education and Publi c
Information

X

Program Selection X Funding X
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Explanation of any "No" responses :

Program Implementation : The City of Capitola does not plan to implement any city -

sponsored programs. Due to the City selecting to participate solely in the county-
managed Multi jurisdictional HHW programs, the City must provide a copy of a n
inter jurisdictional agreement, or memorandum of understanding, between the Cit y
of Capitola and the County of Santa Cruz, describing the HHW programs that wil l
be managed through the inter jurisdictional agreement .

Staff recommends a conditional approval for the City of Capitola Househol d
Hazardous Waste Element. As a condition, the City must provide a copy of an
inter jurisdictional agreement, or memorandum of understanding, between the Cit y
of Capitola and the County of Santa Cruz, identifying the HHW programs
supported by the City that will be managed by the county through an inter-
jurisdictional agreement .

H. PREVIOUS (BOARD OR COMMITTEE) ACTIO N

At the time this agenda item was prepared, the Local Assistance and Plannin g
Committee had not yet met to take action .

HI. ATTACHMENTS

1 : Resolution NO. 96-377 Conditional Approval for the HHWE for the City o f
Capitola .

IV. APPROVALS

Prepared by :	 Jenifer Kiger	 Phone: (916) 255-2309

Reviewed by :	 Lloyd Dillon	 Phone : (916) 255-230 3
'

	

3 i-
Reviewed by:	 Lorraine Van Kekenx	 Phone: (916) 255-2670

Reviewed by:	 Judith J . Friedmanlg in3	 Phone: (916) 255-255 5

Legal Review:	 Elliot Block	 _	 Date/time :

•
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ATTACHMENT 1

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
RESOLUTION NO . 96-377

FOR CONSIDERATION OF CONDITIONAL APPROVAL OF THE HOUSEHOLD HAZARDOU S
WASTE ELEMENT FOR THE CITY OF CAPITOLA, SANTA CRUZ COUNT Y

WHEREAS, Public Resources Code (PRC) Sections 40900 et seq . describe
the requirements to be met by cities and counties when developing an d
implementing integrated waste management plans ; and

WHEREAS, PRC Section 41500 requires that each city draft and locall y
adopt a Household Hazardous Waste Element (HHWE) which identifies a
program for the safe collection, recycling, treatment, and disposal o f
household hazardous waste for the city ; and

WHEREAS, California Code of Regulations (CCR) Title 14, Section 1876 7
requires that each jurisdiction ensure that the Californi a
Environmental Quality Act has been complied with prior to adopting a
HHWE ; and

WHEREAS, The City of Capitola drafted and adopted their final HHWE in
accordance with statute and regulations ; and

WHEREAS, The City of Capitola submitted their final HHWE to the Board
for approval which was deemed complete on August 7, 1996 . The Board ha s
120 days to review and approve or disapprove of the Element ; and

WHEREAS, The HHWE was withdrawn on August .30, 1996 to allow the City t o
supply additional information . The document was later resubmitted o n
October 27, 1997 . No additional information was submitted ; and

WHEREAS, based on review of the HHWE, Board staff found that not all o f
the foregoing requirements have been satisfied . The implementation
component does not include a copy of an inter-jurisdictional agreement ,
or memorandum of understanding, between the City and the County o f
Santa Cruz, identifying the HHW programs that will be implemented an d
managed by the county, or the City's contribution to support the multi -
jurisdictional programs, thus the HHWE does not substantially comply
with PRC 41500, et seq ., and

WHEREAS, CCR Section 18785 provides that the Board may conditionally
approve HHWEs, and Board staff recommends that the City's HHWE be
conditionally approved ; and

14 .3



NOW, THEREFORE, BE IT RESOLVED that the Board hereby conditionall y
approves the Household Hazardous Waste Element for the City o f
Capitola . As a condition, the City must provide a copy of an inter -
jurisdictional agreement, or memorandum of understanding, between th e
City of Capitola and the County of Santa Cruz, identifying the HH W
programs supported by the City that will be managed by the count y
through an inter-jurisdictional agreement . . The City of Capitola mus t
also submit a compliance schedule to the board within 60 day s
from the date of the conditional approval letter, whic h
demonstrates how the City will correct the deficiencies .

CERTIFICATION

The undersigned Executive Director of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, tru e
and correct copy of a resolution duly and regularly adopted at a
meeting of the California Integrated Waste Management Board held o n
November 19, 1997 .

Dated :

Ralph E . Chandler
Executive Director
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ITEM:

CONSIDERATION OF APPOINTMENT OF MEMBERS TO THE LOAN COMMITTEE FOR
THE RECYCLING MARKET DEVELOPMENT ZONE LOAN PROGRA M

I. SUM-MARY

There are currently four representatives on the Recycling Market Development Zone Loan
Committee (Committee) whose terms will expire December 31, 1997 . Three of those members
are seeking reappointment and one member is resigning from the Committee . As a result of the
recent regulation change, two additional member positions were added to the Committee . This
agenda item recommends reappointing the three existing members for another term and fillin g
the three vacancies created by : the change in regulations (two positions), and the resignation (on e
position) .

II. PREVIOUS BOARD ACTION

At its November 6, 1997 meeting, the Market Development Committee recommended approva l
of Resolution 97-504, which reappoints the three loan committee members with terms expiring
December 31, 1997 and appoints three candidates to fill vacant positions. The Committee
recommended the agenda item to be added to the Board's consent agenda .

III. OPTIONS FOR THE BOARD

The Board may:

1.

	

Approve the candidates in Resolution 97-504 .

2.

	

Modify the Committee recommendation and appoint selected candidates deeme d
acceptable to the Board, directing staff to recommend additional candidates for unfille d
vacancies for consideration at a future Board meeting .
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3.

	

Take no action and provide staff further directio n

IV. STAFF RECOMMENDATIO N

Staff recommends adoption of Resolution 97-504 which:

Reappoints the following RMDZ Loan Committee members with terms to expire December 31 ,
1999 ;

1. James R. Baird, Chief Executive Officer, Bay Area Development Company, Lafayette C A

2. Daryl Sutterfield, Vice President Tehama County Bank, Redding CA

3. Eric Watkins, Senior Loan Officer, Trade & Commerce Agency, Sacramento C A

And recommends the following appointments to the RMDZ Loan Committee with terms t o
expire December 31, 2000:

1. Robert Pickerel, Account Executive, United Way of San Diego, San Diego CA, Retire d
Bank of America (Private Sector/Southern California) ;

2. Kurt D. Carpenter, Vice President, Union Bank, Sacramento CA (Private Sector/Northern
California); and

3. Fran Aguilera, Economic Development Manager, Business Finance Services, San
Joaquin County Employment and Economic Development Department (Publi c
Sector/Central California) . (Mr. Aguilera's term will begin effective April 1, 1998, one
year after his separation from the Board, and terminate effective December 31, 2000) .

V. ANALYSIS

The Loan Committee meets monthly, as needed, and recommends applications for approval t o
the Market Development Committee, based upon their financial soundness and their ability t o
meet underwriting criteria . Regulations for the Recycling Market Development Zone (RMDZ)
Loan Program require that the Board, upon recommendation of the Market Development
Committee, appoint a Recycling Market Development Zone Loan Committee of not more than
nine members . Newly approved regulation changes effective September 16, 1997, increased th e
number of Members from seven members to nine. The regulation change also increased
Member's terms from two to three years .

Bilge 15-2
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The newly adopted regulations require that the Loan Committee shall be comprised of a balance d
cross-section of individuals from the commercial lending community, both public and privat e
sectors; from throughout the state, who demonstrate expertise in financial analysis and credi t
evaluation . With the reappointment of three existing members, the loan committee will b e
comprised of the following representation : four public and two private sector lenders ,
geographically disbursed as follows : three northern, two southern, and one central California . To .
balance the representation, staff is seeking 2 candidates from the private lending sector and on e
candidate from either the public or private sector. Two of these candidates are targeted to b e
selected from the central state area and one from southern California

Four candidates were identified . One candidate was identified as working for the same county
department as the zone administrator for a zone comprised of the same county . Due to the
potential of a conflict of interest, the candidate was not considered for membership on the Loa n
Committee. A second candidate, Mr. Aguilera was employed as a Loan Officer for the
Recycling Market Development Revolving Loan Program until March 31, 1996 . As the Loan
Committee members are voluntary positions (unpaid), there would be no conflict of interest i f
Mr. Aguilera started earlier than the April I, 1998 date . However, by waiting for the mandatory
one-year mark to elapse, the Board clearly avoids any appearance of a conflict of interest .
Therefore, staff is recommending that his membership on the Loan Committee be effective Apri l
1, 1998 .

All of the candidates displayed the necessary lending experience, interest in the loan progra m
and availability to be members of the Loan Committee . Staffs recommendation is based on the
following criteria:

1. Knowledge of and experience with commercial lending .

Where candidates had relatively equal lending experience, the following additional criteria was
applied :

2. Candidate contributes toward a more balanced geographic representation of the Loa n
Committee ;

3. Knowledge of recycling industry, markets and the Recycling Market Development Zone
Loan Program; and

4. Prominence as an active lender/leader in the lending community .
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VII. ATTACHMENTS

1.

	

Existing RMDZ Loan Committee Members

2.

	

Background Profile of Loan Committee Candidat e

3.

	

Resolution 97-504

VIII. APPROVALS

Prepared By:

Reviewed By :

?4

	

Phone :

	

255-2472

Phone :

	

255-2442

Reviewed By : John D . Smith Phone :

	

255-241 3

	J/l 1 ,gclaic..,	 –	 Phone :

	

255-2320

Date/Time : 111'7hl43r pr,
Reviewed By: Caren Trgovich

Legal Review :
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Recycling Market Development Zon e

Proposed Loan Committee

Member Location in
State

Private/Publi c
Sector

Term Expiration

(Existing member)
Donald Fraser
E.V.P. & C .O.O.
Famers & Merchants Bank
Lodi, CA

Central Private December 199 8

(Existing member)
Michael McCraw
President & CE O
Cal . Southern Small Business Development Cor p
San Diego, CA

Southern Public December 1998

(Existing member)
Lupe Vel a
Program Administrator Integrated Solid Wast e
Management Office
Bureau of Sanitatio n
City of Los Angeles

Southern Public December 199 8

(Existing member to be reappointed)
Daryl Sutterfield
Vice President
Tehama County Ban k
Redding, CA

Northern Private December 199 9

(Existing member to be reappointed)
Eric Watkins
Senior Loan Officer
Trade & Commerce Agency
Sacramento

Northern Public December 1999

(Existing member to be reappointed)
James R Baird
Chief Executive Officer
Bay Area Development Company
Walnut Creek, CA

Northern Public December 199 9

(Proposed member)
Robert Pickere l
Account Executive
United Way of San Diego
(Retired Bank of America)
San Diego CA

Southern Private December 200 0

(Proposed member)
Kurt D. Carpenter ,
Union Bank ,
Sacramento CA

Northern Private December 2000

(Proposed member)
Fran Aguilera, Economic Development Mgr ,
Business Finance Services, San Joaquin Count y
Employment and Economic Development
Department
Stockton, CA

Central Public December 2000
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EVALUATION OF PROPOSED NEW LOAN CANDIDATE S

Robert Pickerel, Account Kurt D. Carpenter, Vice Fran Aguilera, Economic
Executive, United Way of San President, Union Bank, Development Manager, San
Diego, Sacramento Joaquin County

Recommended by Board Recommended by Staff. Recommended by Staff.
Member Frazee .

Ranked very strong in credit Ranked very strong in credi t
Mr. Pickerel is a retired Bank of experience and was active and experience and is active an d
America Vice Present, and was prominent in Housing and prominent in the Central Valley
ranked very strong in credit Community Development. Community Developmen t
experience . Community . Mr. Aguilera

Private Sector/Northem worked as a Loan Officer for the
Private Sector/Southern California RMDZ Loan Program and i s
California familiar with the credits an d

Board's Program criteria .

Public Sector/Central California

Robert Davis, Loan Program
Supervisor, Capital Finance
Division, LA County
Community Development
Commissio n

Recommended by the Long
Beach RMDZ.

Mr. Davis manages the Loan
Program in the same L.A.
County Department that th e
Zone Administrator is assigned .
While the candidate has a strong
credit background, there is a
potential conflict of interest i n
his current position, as relates t o
the LA County Zone . For thi s
reason, he was not selected for
the Loan Committee .

Private Sector/Southern
California
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 97-504

CONSIDERATION OF APPOINTMENT OF MEMBERS TO THE LOAN COMMITTE E
FOR THE RECYCLING MARKET DEVELOPMENT ZONE LOAN PROGRA M

WHEREAS, the Recycling Market Development Revolving Loan Program (Program) wa s
established to assist the Board and local governments in achieving disposal reduction mandate s
of the Integrated Waste Management Board by providing below-market financing to businesses ,
not-for-profit organizations and local governments in order to promote the development o f
markets for recycled and recovered materials ; and

WHEREAS, the Board has created the Recycling Market Development Revolving Loa n
Program Loan Committee (Loan Committee) to assist the Board in meeting the goals of th e
Program, including the evaluation of loan applications for the Program ; and

WHEREAS, the Loan Committee is comprised (California Code of Regulations, Sectio n
17935 .5) of a balanced cross-section of individuals from the commercial lending community ,

•

	

both public and private sectors, from throughout the state who demonstrate expertise in financia l
analysis and credit evaluation ; and

WHEREAS, changes to the Program regulations were approved by the Office of
Administrative Law on September 15, 1997, which increased the number of Loan Committe e
members to nine from seven and established staggered terms whereby not more than fou r
members' terms shall expire during any single year ; and

WHEREAS, the Board has solicited and received interest from several Loan Committee
candidates ; and

WHEREAS, Program staff has reviewed all of the candidates and determined that all of the
candidates recommended satisfy Program requirements and have expressed a desire and a n
ability to serve on the Loan Committee .

•
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NOW, THEREFORE LET IT BE RESOLVED that the following individuals shall b e
appointed to the following terms on the Loan Committee :

Name Term Begins Term Expires

James R. Baird January 1, 1998 December 31, 1999

Daryl Sutterfield January 1, 1998 December 31, 1999

Eric Watkins January 1, 1998 December 31, 1999

Robert Pickerel January 1, 1998 December 31, 2000

Kurt D. Carpenter January 1, 1998 December 31, 2000

Fran Aguilera April 1, 1998 December 31, 2000

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Waste
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19, 1997 .

Dated :

Ralph E. Chandler

Executive Director
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California Integrated Waste Management Boar d

Board Meetin g

November 19, 1997

AGENDA ITEM 1 6

ITEM :

CONSIDERATION OF ADOPTION OF PROPOSED REGULATIONS TO THE RECYCLIN G
MARKET DEVELOPMENT REVOLVING LOAN PROGRA M

I. SUMMARY

Although the Board had previously approved proposed changes to regulations for the Recycling
Market Development Revolving Loan Program (Program), the Office of Administrative La w
(OAL) only approved some of the proposed changes . As a result, staff has made some
clarifying, non-substantive changes and sent the regulations out to approximately 175 intereste d
parties for another 15-day public review period that ended on November 4, 1997 . No comments
were received by staff during the public review period . This item describes the proposed
changes and seeks Board approval of the proposed regulations .

II. PREVIOUS BOARD OR COMMITTEE ACTIO N

At its May 28, 1997 meeting, the Board approved proposed changes to the Program regulations .
At its November 6, 1997 meeting, the Market Development Committee recommended the Boar d
approve the proposed regulation changes related to the current 15-day public review period .

III. OPTIONS FOR THE BOARD

The Board may :

1.

	

Adopt the proposed regulations and Resolution 97-499.

2. Provide staff with guidarice, and direct staff to modify the proposed regulations, notic e
the proposed regulations for an additional 15-day public review period, and return the m
for consideration by the Market Development Committee at a future meeting .

IV. STAFF RECOMMENDATION

The Board adopt the proposed regulations and Resolution 97-499 .
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Board Meeting

	

Agenda Item-1 6
November 19, 199 7

V. ANALYSIS

Background:

At its December 5, 1996 meeting, the Market Development Committee directed staff to start the
Rulemaking process to revise the Program regulations . The Rulemaking process included the
following :

1.

	

Publishing the Notice of the Rulemaking Activity on February 28, 1997, in th e
California Regulatory Notice .

2.

	

Noticing for both a 45-day and 15-day public review period .

3.

	

Compliance with the California Environmental Quality Act by filing a Notice o f
Exemption with the State Clearinghouse on March 21, 1997 .

4.

	

Approval of the proposed Program regulations by the Board at its May 28, 199 7
meeting .

5.

	

Submission of the Rulemaking File to the OAL .

6.

	

Approval by OAL of portions of the proposed regulations on September 15, 1997 .

The portions of the proposed regulations approved by OAL included:

• Changing the processing of loan applications to a continuous basis from a quarterly basis ;

• Increasing the Loan Committee to nine members from seven, modifying its membershi p
to include geographic representation of public/private sector lenders with experience i n
commercial lending, and changing its meetings to monthly, on an as needed basis ;

• Broadening the Program's eligibility criteria to include source reduction projects .

At the time of its consideration of these regulations, OAL raised concerns that certain provisions
of the regulation package as submitted may have improperly enabled the Board to adopt
processes or guidelines that may have constituted underground regulations . Staff, working with
the Legal Office, revised the language in the affected sections and noticed the propose d
regulations for a subsequent 15-day public review period, which ended on November 4, 1997 .
No comments were received during the public review period.

The content of the regulation package remains the same, with revisions limited to clarifying ,
non-substantative changes (Attachment 1). References to processes or procedures not defined
within the regulation package have been removed so that OAL's concerns regarding potential
underground regulations have been dispelled . If a need arises in the future for the Board to adopt
specific processes or guidelines for this program that could be considered underground
regulations, a formal rulemaking process will be initiated to comply with the Administrativ e
Procedures Act .
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Board Meeting

November 19. 1997

Agenda Item-1 6

VI. ATTACHMENTS

1.

	

The Revised Text of Regulation for the Current 15-day Public Review Period .

2.

	

Resolution #97499

VII. APPROVALS

Prepared By: Calvin Youn

Reviewed By : Robert Cavuti

Reviewed By :

Reviewed By : Caren Tyr ovcich	 /` ]	 ilde . )I-g ,
c J

Legal Review:	 \	 it:',i	 (,	

•

John D . Smith

Phone :

	

255-2476	

Phone :

	

255-2442	

Phone :

	

255-2413	

Phone :

	

255-2320	

Date/Time : 11 17 IF7	
u.I') dam`~

Page 16-3



Board .Meeting

	

Agenaa item w

November 19, 1997

	

Attachment 1

Proposed Changes to the Recycling Market Development
Revolving'Loan Program Regulations

October 20, 1997

Underline indicates the new language for either the 45-day or th e
initial 15-day public review periods .
Ctrikc	 out indicates the removal, proposed during the 45-day or
initial 15-day public review periods, of existing regulator y
language .
~3ridcrlanc"`andatr3]ec'.out indicates removal, during the subsequen t
15-day publid review period, of new language proposed in eithe r
the 45-day or the initial 15-day public review periods .
Tlnderhtie indicates the new language for the subsequent 15-da y
public review period .
Ctrikcout indicates the removal of existing regulatory languag e
for the subsequent 15-day public review period .

Title 14 :

	

Natural Resource s

Division 7 :

	

California Integrated Waste Management Boar d

Chapter 4 :

	

Resources Conservation Program

ARTICLE 1 .1 RECYCLING MARKET DEVELOPMENT REVOLVING LOAN PROGRAM

•

	

17930 . Purpose of the Recycling Market Development Revolving
Loan Program .
The Recycling Market Development Revolving Loan Program (program )
assists the Board and local agencies in complying with Publi c
Resources Code Sections 40051 and 41780, respectively, helps mee t
the market development goals in the Zone plans defined in Sectio n
17907 of this Chapter, and fosters recycling-based busines s
development within the Zones .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 42010, Public Resources Code .

17931 . Definitions .
FOx'tes,:4f- tbaitKit-fagi,
-Car "Appnicarit means an entity which is applying for a Loan .
(b) "Application" means the information an Applicant mus t
provide to the Board when seeking a loan .
(c) "Board Loan Committee" or "Loan Committee" means the
committee referred to and established in Section 17935 .5 of thi s
Chapter .
(d) "Borrower" means an Applicant whose application has been
approved and who has executed a Loan Agreement .
(e) "Board" means California Integrated Waste Management Board .
(f) "CEQA" is the California Environmental Quality Act found i n
Public Resources Code Sections 21000, et . seq .

3.
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(g) "Conditional Designation" mcano a Zonc applicanthas
received neti.f4aation from the Board that ita dce gnatien- ae a

conditieno moat	 beoatioficd in order to receive final
dcaignation .	 "Capital Improvements" means nhvsical improvement s
to publicly owned land, including buildings, structures an d
fixtures or attachments of a permanent or semi-permanent nature ,

(h) "Environmental Questionnaire" means a checklist completed b y
the Applicant to give the Board an indication of the possibl e
risks from hazardous waste sources that may be encountere d
relative to the project .

(i) urinalDesignation" means a Zone Applicant has received
written notification from the Board stating it has satisfactoril y
completed all the requirements for 	 final designation as a
Recycling Market Development Zone .
(j) "Infrastructure" means the basic facilities, such as sewer ,
water, transportation, and utility systems . needed bythe

buoincooca within a Zonc 	
(k) "Loan" means	 a loan from thethe	 lending of Recycling Market
Development Revolving Loan Subaccount or the California Tire
Recycling Management Fund .fundopurouant to a	 Loan Agreement .
(1) "Loan Agreement" means a written agreement between a
Borrower and the Board for a Loan made in accordance with thi s
Article .
(m) "May" means a provision is permissive .
(n) "Must" means a provision is mandatory .
(o) "Onerous Debt" means debt with high interest rates and/o r
short terms that causes	 a negative impact onthe Borrower' s
negative cash flow and 	 jeopardizes the Borrower's ability t o
convert to or expand its diversion of recycled or secondar y
material . hardohi p	 that can	 be directly alleviated 	 by a	 lower
intcrcot rate and	 longterm financing .

17005(d) of thioChapter .
(tip) "Phase I Assessment" means an assessment to be completed b y
a specialized engineering or consulting firm that provides a
professional opinion, based on obvious evidence, as to the pas t
and potential usage, storage, handling, or disposal of materials
within the property that have been or may be toxic or hazardous ,
or may cause violations of state and/or federal laws, rules, o r
regulations pertaining to soil and water quality; and to identify
past and potential off-site contaminant sources that did have, or
may have an adverse environmental impact on the property . The
assessment may be performed at the time of loan application or at
any time during the life of the loan, as. determined necessary by
the Board. Hazardous materials and wastes that are to b e
identified include those meeting the definitions of Public

including large equipment, erected on and affixed to the land .

•
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Resources Code Section 40141 and Health and Safety Code Section s
• 25117 and 25501(k) .

(ice) "Postconsumer waste material" mcano any product gcncratcd

uoc, and whichhao	 bee n	 separated from	 oolidwaotc for the
purpooeo	 ofcollection ,	 recycling ,	 an d	 diopooition	 and	 whichdoca
no t	 include secondary waste material .	 Thisdcfinition	 ioao i s
defined in Public Resources Code Section 42002(b) .
(r)	 "Proiect" means the activity for which a loan is requested .
(s) "Recycling Market Development Zone" or "Zone" is a
geographic area as defined by Public Resources Code Sectio n
42002 (d)
(	 : „ ^keuee#means to 'aka a Axodu , rather .thane•tare . .tan
whichhas serred :fts usefulIif•eoris factory defective,and

reprocessngtar<some richer process: wineh makes the produc t
usable aua.t for_ its oria ,nal •	 1n mte

nedh
adedt

1.,,-	 industrduotrial byproduct(WO)” "Secondary waste'"materi a
whichwould othcrw-isc	 goto diopooal facilitico and %maote o

not include internally gcncratcd ocrap commonl y	 returned to
industrial or	 manufacturing proccosco, ouch a o	 home ocrap and
millbroke .	 Thiodefinition	 ioao	 is defined in Public Resource s
Code Section 42002(f) .
(vtj )	 "Source reduction" is defined in Public Resources Cod e
Section 40196 .
(w)	 "Value added product" means an item which has increased i n

• . value or changed its character or composition througha
manufacturing or reuse process . colect# rf saxtanq andior alinq
ofrecycledor recavezed matez~alsfrarca ven eiice Or: aase d£.
tra tortation doesno.t constjtute addinc	 alue . .

( + ) "" "Zone administrator" as is definein Section 17901(j) o f
this Chapter_

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 4201O(c)(6), Public Resources Code .

17932 . Eligible Applicants .
An applicant's project
primary	 bec .mcao I.racat on,; must be located within the boundarie s
oftheRecyclinc( Market Development Zonefia	 17 t	 c Tiede sa)aa.̀ e
coentions the. primary+ bus.nessiocat%on.foz :E 	 : troject xuust .•lae

zone;. .	 Slidibleapplicants include:
"(a)r'tusinesses and not-for-profit organizations who :
(1)	 practice, or propose to practice, appropriate source
reduct"on7zi or
12iutilizE- Use or propose to use postconsumer or secondary
waste materials to produce a value added product .,	 an d	 local

3



(b)	 Localgovernments	 or agencies who leekto provide

=:t=1ruF 16 rdtlcapital improvements in support of
	 ire e e	 0use	 1	

a	 aatccindlimCr or oecondary waotc matcrialo, which

dctailcd inOcction 1793S	 of thisArtic1c .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 42010(c)(64), Public Resources Code .

17932 .1 . Tire Recycling Projects .
Loans made with funds from the California Tire Recycling
Management Fund may be carried out in accordance with the proces s
and/or el i gibility criter'aset forth in this Article antlPublic
pesources Cede sections 42872-42875 .

recycling	 projects may be administered- through the Recf_l _
Markct Dcvc1opmcnt Zonc Loan program 	 and	 fundcd fro m	 th e
California Tire Recycling Management Fund, established pursuant
t o	 sections42360 12889 of thc Public n_-o••rce s	 Cod e

bythe Board up to the amount of fundsallocated bythe Board
from the California Tire Rccycling Management Fund forloans
pursuantto	 thisArtic1c .

Tirc RecyclingManagement Fundallocation proccoo .

(d)	 All otherprovisionunder this Article, including —eligible

(a) Recipients of loans under this sectionshall,on	 or—be—fare
January1	 of eachyear, submit a rcport to	 theBoardon	 the
number of whole	 tirco, or thecguivalcnto	 byweightt__h_e+_re o L

recycled --or diverted from landfillo .

Note : Authority cited : Sections 40502 and 42881, Publi c
Resources Code .
Reference : Sections 42872, 42873, and 42874, Public Resource s
Code .

17933 . Priority Projects .
Priority consideration shall be given to those projects Whra'h

:
emons ate an ability to repay the loan

and that the nroiect will increase market demand for recycling
-

	

- Inc

.0

4



the proiect's type of postconsumer waste material ; andoatiofy PRC
Ccction 42010	 (d)(37;2n1d
(2)dcmonotrat c	 the greete t -use ofother fend3 in-the prejoct

other funda, and
(b3a) ther	 ,	

y
Bati.sfyir3es additional statewide recycling

market development 'objectives 'as described in Section 17909 o f
this Chapter	 and
Sep ) ~'-

	

atisf

	

The	 thCadditional priorities that
are determined by the Board :	 meat	 W11.1bo

A~A.1L•.A~L~.:.9RA- .si°°.fNL'0.~1R~[_'.t~.Y'.M1.4~HMl [°J:R4I:lA ~S:°StW~L][~~2S.Va .5.1 ~1~~l.f~Ri . .

annually . thereafter	 byMarch 31	 ofeach year .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 42010(d)(3), Public Resources Code .

17934 . Loan Amounts .
The maximum loan amount is the lesser of50% of the cost of any
project,- or upto $1 million_

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 42010(d)(4), Public Resources Code .

17934 .1 . Uses of Funds .
(a) For elictiblerorloano to businesses and not-for-profi t
organizationo	 utilizingpootconsumcr or -sceendary waotc matcrial o
applicants, loan funds may be used for :
(1) equipment purchases ,
(2) real property purchases ,
(3) working capital, or
(4) refinancing of onerous debt .
(b) For loans t o	 eligible local governments s or agencies, loan
funds shall be used only for publicly owned infrastructure an d
capital improvements located within the Zone which directl y
support recycling based business activities that would b e
eligible for a Loan . buoincoaco that uac pootconsumcr o r
occondary waste material .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 42010, Public Resources Code .

17934 .3 Fees .
A non-refundablenonrcfundablo application fee of $300 .00 shall
accompany each loan application . A loan origination fee of 3
pointo	 percent shall be charged upon loan closing . The Board
reserves the right to periodically adjust the application an d
loan origination fees

	

` '
giee' .	 The application fee "and loan fee are considered "part of
the- project cost and may be financed . t'ointo are an eligible-loan
cxpenoc an d	 may be added to the rcqucotcd	 loan amount .

5
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NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 42010(c)(7), Public Resources Code .

17934 .5 .	 Interest Rate .
The interest rate for loans is determined by the Board and i s
based on	 -	 , theSurplusMoney

the interest ratesemiannually.•effectiveJaixv 1 and: ulv2
based =on the =monthly SMIFs rate 	 n effect one moat pry or'to . t os

NOTE :	 Authority cited : Section 40502, Public Resources Code .
Reference ; Section 42010(d)(1),	 Public Resources Code .

17935 .

	

Application Process .
(a) Applicants may submit their applications to the Board at an y
time throughout the year .
(b) Applications shall not be submitted for approval by th e
Board until a Zone receives designation status, as defined in
Section 17901(d) of this Chapter .
(c) The Applicant must submit two (2) copies of the application
with original signatures to the Board .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 42010, Public Resources Code .

17935 .1 . Application Content .
(a)	 All applicants must complete andprovide the information
requestedin form CIWMB 604	 "Recvclinq Market Development
Revolving Loan Application" (5/97), which is incorporated herein
by reference . (See Appendix A) . acctiono	 (a)	 through	 (i)below .
Additional information required from businesses and not-for-
profit organizations is described in 6tbsection (¢-) below .
Additionalinformation required from	 publio Local government or
agencyapplicants must also provide the information requested

4e

dctailcd in

	

sections (#b) and (c) below .
(a)Hamc,	 addre.o,and	 telephone	 number	 ofthe Applicant, and name
and	 title	 ofApplicant'o principal contact person .
(b)Abuoincoo	 plandescribing	 theproject for	 which fundingi. e
being rcqucotcd ,	 including all ofthe following .
(1)A	 dcocription	 ofthe project	 to	 befunded ,
(2)Adctailcd	 budgetfor	 the project including cootestimates and
the oourcc	 of the	 coot catimatca ,

commitment	 letterofrom	 allother	 fundingoourcco	 otatingthe
loan	 tcrmo	 and conditions ,

projected	 to be uocd as fccdotock, specifying whichmaterials arc

6



available, -

the bua1

	

o'
C

oduct

t
(7)Dcmonotration	 ofthe inadequate return on invcatmcnt for the
project, o r	 o f	 the financing	 gapbetween the	 debtand the equity .
participation	 inthe project .
(c) Identification	 ofany required fcdcral, otate or local permit o

(d) A	 statement from	 the	 Applieant that	 it io-, or ohallbe, prior
t o	 receiving	 a loan ;	 incomplianc e	 with alllocal, otate, and

	

,
fcdcral Iowa, rcgulationo, rcquircmcnto and
nice, including the California Environmental Quality Actfound

rcqucot a	 copy ofthe applicable	 CEQAdocument .
(c)A compacted Envireemcntal Que3tiennaire Form Number Env .	 Ck.1
(9/92),	 which io	 incorporated herein by refercncc .The
Quc,tionnairc	 ohallinclude, but	 not	 be limitedto,	 information
concerning the p000ibl c	 risks from	 hanardeuo matcrialo or waote

the project, 4ne1-uding otoragc an d
ouch matcriale . After rcv-icw ofthe

questionnaire;-the Board may rcqucot additional information ,
including, but not -limite d	 to, a Dhaoc z

	

n
concerning the project, 	 if it isdeemed ncceaoary .
(f)Cignaturc	 of	 the Bone. Administrator certifying that the
rcqucoted loan i3compatible	 withthe Bone piano and objcctive o
required pur3uan t	 t o	 Ccction	 17907 ofthe Chapter .
(g)Loan amount and to mo rcqucoted in addition to thooc 	 opoeificd

primary and occondary 3ourcc3 ofrepayment .
(bt)	 Applicant9 shall provide anvAny—further information or
documentation deemed necessary by the Board to determine th e
creditworthiness of the Applicant, or the Applicant's ability t o
secure and repay the loan .

tnu3 t	 contain the	 followingadditional information . -

activity ,
(2)	 The date the Applicant'o buaincoo wao cotabliohcd, financia l

information regarding any guarantoro ,

7

publicApplicants, tali3 in4enmation must perte-4n t o	 the

project to	 befunded,

"-10



to the Bdard	 fo r	 a	 loan commitment ,
(4)	 Identification	 ofthe lega l	 ownerohip otructure	 ofthe	 bua i
neon .	 If	 the buoinco o	 ioa corporation or partncrohip, a 	 lint of

applicable ,

buoincoo ,
(C )	 Dcacriptiono of Applicant'o management atructurc an d
qualificationo ,
(7)	 Current and projecte d	 employment lcvelo, annual 	 payrolland
payper	 fulltime employee .
(c#) Applications	 from for public cntiticalocal	 governments or
agencies must contain the following additional information :
(1) A description of the local qovernment's oragency' s
activities and responsibilities ;
(2) The local qovernment's oragency's annual financial
operating statements for the previous three years ;
(3) A governing board resolution granting authority to make
application to the Board for a loan commitment .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Sections 420104d*, Public Resources Code .

17935 .2 . Loan Agreement .
Each Loan Agreement shall include, but not be limited to, th e
following terms and conditions :
(a) The interest rate of the loan as specified in Sectio n
17934 .5 of this Article .
(b) The lift term of the loan shall not exceed 10 years .—
Amortisation schcdulc o	 may exceed the	 length of	 the loan . Loan
tcrmo	 for machinery and equipment	 ahail be limitedt o	 the uocful

a primary lender .
(c) A description of the security and conditions

Applicant .
(d) Timeframes for complying with the conditions of loan closin g
and any special conditions that must be satisfied prior to . o r
covenants which must be complied with after,the disbursement of
funds .
(e) Identification of what is considered an event of default ,
includinq a A-provision that, upon failure to comply with the .
loan agreement, or if any information provided by the Applican t
is found to be untrue, any remaining unpaid amount of the loan ,
with accrued interest, will be immediately due and payable, upo n
determination by the Board .
(f) A provision that the Borrower agrees to waive any claim s
against and to indemnify and hold harmless the State o f
California, including the California Integrated Waste Management

•
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Board, from and against any and all claims, costs, and expense s
stemming from operation, maintenance, or environmenta l
degradation at the site .
(g) Proof of adequate insurance for the businesson the project ,
naming the Board as loss payee,, 	 and when appropriate, naming th e
Board as additional insured, up to the amount of the loan .
(h) Any other provision to which the parties agree .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 42010(d), Public Resources Code .

17935 .3 . Process For Preliminary Review .
Upon receipt, Board staff shall review each application t o
determine whether the Applicant and/or A 1i.cant'is project : ;is
eligible for a loan, pursuant to"'Section"17932 of"tli s "Article ,
and whether the application is complete, pursuant to Sectio n
17935 .1 of this Article . Within 10 working days of receiving the
application, Board staff shall cithcr do one of the following :
(g) Send a letter to the Applicant indicating that th e
application is incomplete, or that the Applicant	
pps:=zcant1s graheo	 is ineligible for a loan, and specifying th e

steps if any, which the Applicant may take to correct identifie d
deficiencies ; or
(0) Notifvccnda letter to the Applicant by letter that
indicatingthe	 Applicant the..	 Amb	 cantand/or ApDl.xcazte nra ect
4-* is eligible for a loan, puronantto	 Ceetien 	 17 3aof the
&tz c~-that its a licationIs complete, and shall b evaluate d
by the Board staff	 of< :

CM`RMW(Rp °A.°Jt][le ..r~ 1A~iC.7~Y_S0.'1:.~6[l[31~.9âAS.!JX3.'3. !.l.f.:fA[f ~!1~{S.°.1 ~RtJif'. WA.tY.11 A94X' .A~[~•A!J.[.Api~'.tY}IDRTiG.

~LtR~YS1'.i= GX9:SIIRaS~8rsctfYR.~4j4a2tiLM._ - 11 .7.].1:RJtRRN._..S

.I[_ T.!RC . . A~~..AT1R ~A111!iV 1~i I[1 ._1T_tR'_«~1~5J_ T. .Y6.r!RI®N9f1~.'VJ LTRte[. t;i~.f 4RR . .l S .~.'A.!

NOTE : Authority cited : Section 40502, Public Resources Code .
-Reference : Section 42010(d), Public Resources Code .

17935 .4 . Process For Board Staff Review .
(a) The Board staff shall prepare an analysis ofa oummary	 of
findingo for each application . Applications which meet the
following criteria shall be recommended for approval to the Loan
Committee :
(1) The Applicant is found creditworthy, an d
(2J and	 thoThe collateral and the source of repayment ar e
oufficicnt	 appropriatefor the requested loan amount ; and
(2-3) The Applicant has adequately demonstrated th e
appropriateness of the loan for use in the project as specifie d
in Section 17935 .1(b)(7) of this Article .
(b) Those applications which fulfill Subsection(a) (1) .cend
(2),	 and (3)of this section, shall be ranked in order of thei r
ability to meet the priorities identified in Section 1793 3

9
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neaearatyto allocate ]oazfund, and then shall be presented b y
Board staff to`the"' Loan Committee along with a complete analysi s
of the applicant and the proiect . theoummary	 of findingo .
(c)	 br, a aa'ae byteaseoasis,::Board staff mayohnll' also forward
to the'Loan"CommitteeinriSSS6 applications which do not receive
a recommendation for approval 	 '	

Reasd .

does : ofmeethe	 iter a set.'forth'::in
bsection{:al	 theAppt1iicantwillbe,notified sn writana gfas

::

failure to.meet tine criteria anti the proaess!> for appeal-cif the
dec= sion .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Sections 42010, Public Resources Code .

17935 .5 . Establishment of the Loan Committee .
(a) A Loan Committee is hereby established to assist the Boar d
in meeting the goals of the Program .
(b) The Loan Committee shall be composed of not more than nin e
individuals appointed by the Board .
(c) The Loan Committee shall be comprised of a balanced cross -
section of individuals from the commercial lending community ,
both public and private sectors, from throughout the state wh o
demonstrate expertise in financial analysis and credi t
evaluation .
(d) Members of the Loan Committee shall each be appointed to a
three-year term, except that the newly added members terms may b e
adjusted so that a staggered schedule of terms is establishe d
where not more than four members terms shall expire during an y
single calendar year .
(e) Vacancies shall be filled using the same procedures as use d
for the initial appointments, and shall be filled for the
remaining portion of the respective terms .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Sections 42010, Public Resources Code .

17935 .55 . Process for Loan Committee Review .
(a) The Loan Committee shall meet monthly or as needed .
(b)	 The Loan Committee shall evaluate the staff analysis of loa n
requests presented by Board staff pursuant to the Review Proces s
of section 17.935 .4 of this Article	

a_=a- ._~ <se~a=x

	

revwrsxs xee~ev .=rx ,mwsi~zewa-

-d	 TheleanCommittee shall recommend applications for approva l
based only on their financial soundness and their ability to mee t
the underwriting criteria as described in Sections 17935 .4(a )
w E

	

of this Article .
(di —The- lain—Committee may advise the Board as requested on
other aspects of the loan program .
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NOTE :	 Authority cited : Section 40502, Public Resources Code .
• Reference : Sections	 42010, Public Resources Code .

17935 .6 . Board Approval .
(a)	 No000nc r	 than	 30 calendar day s	 from the date men	 whichthe
Board	 otaffmailo th e	 complctcncso lcttcr pursuant eo	 -cction
17935 .3, the Board	 ohallnotify the	 Applicant of ito declaim
rcgarding the	 loanapplication .
{b) (a) If the Board approves a loan, the Applicant and th e
Board shall enter into a Loan Agreement pursuant to the terms
specified in Section 17935 .2 of this Article . Funds shall be
.disbursed according to the terms of the Loan Agreement .
(c )	 If	 the Board dcnica an application, the Applicant may reappl y

(b)	 The Board's loan commitment shall be in effect for a perio d
of 90 days following Board approval .	 The loan commitment may be
extended, for cause . for an additional 90 days .	 Extension of the
loan commitment beyond the second 90 day period shall occur onl y
if agreed to by both the Board and the Applicant .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 42010, Public Resources Code .

17936 . Auditing of Expenditure of Loan Proceeds .
The Board, or the Department of Finance, may audit th e
expenditure of the proceeds of any loan made pursuant to thi s
Article .

NOTE : Authority cited : Section 40502, Public Resources Code .
Reference : Section 42010(d)(6), Public Resources Code .

17937 . Repealed .

17938 . Repealed .

17939 . Repealed .

rn 10-20-97

11



STATE OF CALIFORNIA

	

CALIFORNIA INTEGRATED WASTE
MANAGEMENT BOARDFORM 604 (45197)

RECYCLINGMARKETDEVELOPMENT
• REVOLVING LOAN PROGRAM

LOAN APPLICATION CHECKLIST

(Submit all attachments in the following order to the back of the completed application )

q APPLICATION

q
BUSINESS FINANCIALSTATEMENT S

Annual (last 3 years) and interim (within 90 days) business financial statements for borrower ,
guarantors, and affiliated entities . The financial statements must include balance sheets, incom e
statements, cash flow statements, an aging of accounts receivable and payable and ORIGINA L
SIGNATURE(S) of the person(s) completing this application .

TAX RETURNS

Copies of executed federal tax returns for the last three years for borrower, guarantors, and affiliated
entities .

OWNERS PERSONAL FINANCIAL STATEMENT S

Complete Exhibit A, Personal Financial Statement Form, with ORIGINAL SIGNATURES and date ,
for all persons owning 4-20% or more of the business, or any guarantors . #'j

....		 ilreapvlr	

0

• OWNERS PERSONAL TAX RETURNS

Copies of executed federal tax returns (last three years) for all persons owning 4-20% or more of th e
business, or any guarantors .

q BUSINESS PLAN

Business Plan for the business and the proposed project An outline of a typical business plan i s
provided.

LEASEIoT°ccamaiCEEI ENTSITE CONTROL

Copies of title policy, deed of trust, or purchase agreement (if owned property) or an executed lease o r
contingent upon financing) lease

	

for the t Ic pr
project site .

	

[OVER]

0



"ATE OF CALIFORNIA

	

CALIFORNIA INTEGRATED WASTE
RM 606 (4597)

	

MANAGEMENT BOARD

LOAN APPLICATION CHECKLIST
feoninued l

D BUSINESS FINANCIAL PROJECTION S

Two year financial projections for business (income statements and cash pro forma) .

PROJECT SOURCES AND USES OF FUNDS

Complete Exhibit GB, Project Sources and Uses of Funds Form .

FINANCING COMMITMENT LETTER S

Copies of commitments or other documentation for all other funding sources listed in Exhibit GB
pertaining to this project. This documentation must include anticipated rates and terms for all
financing, and the contact persons names and phone numbers .

PRESENT DEBT OBLIGATION S

Complete Exhibit DQ Present Debt Obligations Form

0 ARTICLES OFINCORPORATION.BY-LAWS.PARTNERSHIPAGREEMENTS. ETC.

Articles of Incorporation, By-Laws, Partnership Agreements, Shareholder or Management Agreements ,
and other Corporate or Partnership Agreements affecting control or ownership of the entity .

0 ENVIRONMENTAL OUESTIONNAIR E

Complete Exhibit Eg Environmental Questionnaire .

0 BUSINESSLICENSEANDFICTITIOUS BUSINESSNAME STATEMENT

Copy of current business license and Fictitious Business Name Statement if dba is specified under
Section I, Applicant Information.

ZONE ADMINISTRATOR'S CERTIFICATIO N

Complete Zone Administrator's Certification .

Note: Review your application and exhibits for completeness . Substantially incomplete packages will no t
be accepted.

•

•

•



STATE OF CALIFORNIA

	

CALIFORNIA INTEGRATED WASTE
FORM 604 (15/91)

	

MANAGEMENT BOAR D

RECYCLING MARKET DEVELOPMENT
REVOLVING LOAN PROGRAM

PRIVACY NOTICE

The information requested in this loan application will be used by the California Integrated Wast e
Management Board (CIWMB) for the purpose of determining the eligibility and creditworthiness of the loa n
Applicant, and the Applicant's ability to secure and repay the loan . In the event of sale or securitization o f
loans, information will be reviewed by public rating agencies, prospective investors or purchasers, or thei r
agents. Such review will be subject to a confidentiality agreement .

Portions of the information in the application may be transferred to members of the CIWMB's Loa n
Committee and to other state agencies or its contractors assisting the CIWMB with administration an d
maintenance of this program, including but not limited to the Department of Community Services and
Development

	

, the Office of the State Controller, the Department of General Services .
the OfficeotDepaetteent of Real Estate 	 Desien Services, the Trade and Commerce Agency and the Californi a
Department of Justice

	

. Designated items provided in this application may also b e
entered into the CIWMB's Business Intake Database which will be accessible to the public .

This notice is required by Section 1798.17 of the Information Practices Act of 1977 (California Civil Cod e
dons 1798 et.sea.through 1798.78) and the. Federal Privacy Act (5 USC 552a, subd. (e) (3) I whenever

ency requests personal information from an individual .

The information requested in this application is mandatory for all applicants, and is authorized by Publi c
Resources Code section 42010 and the CIWMB's regulations found in Title 14 of the California Code of
Regulations, Sections 17930 et.seq. . Failure to provide the information may result in an
Applicant not receiving a loan from the CIWMB .

Applicants have the right to review their loan application files . The official responsible for maintenance o f
the loan application files is : Loan Administrator, Recycling Market Development Revolving Loan Program ,
California Integrated Waste Management Board, 8800 Cal Center Drive, Sacramento, CA, 95826



ATE OF CALIFORNIA
RM 604 (4597)

'CALIFORNIA-INTEGRATED-WAST E
MANAGEMENT BOARD

RECYCLING MARKET. DEVELOPMENT
REVOLVING:LOANPROGRAM

APPLICATION
Submit two (2) complete cosies of the application and supportin g documents with orieinal signatures and a S30 0

non-refundable application fee .

i SECTION I. :>APPLICANT INFORMATION.
in of Business

	

d.b .a. (if used)

bees Address

	

City

	

Slue

	

Zip Code

:ma Name

	

Title

	

Phone

	

Fax

] Carman

	

[

	

] Gored Parmmhip

	

Lunged Partnership

	

[

	

] Sole Proprietorship

iow did you beam

	

[

	

] Board Staff (Sole

	

[

	

) Zone Administrator (Lod)
of the prtspam?

	

[

	

] Bank Referral

	

I

	

] Other (specify )

Jigs a consulting or finder's fa paid? [

	

] Yes

	

[

	

) No

	

If Yes . to whom was the fee {aid ?
Amount Paid: S

Fdmal Tax LD. No: Date Business Established: Date when opnndons began :

Business Owner Name

	

Title

	

% of Ownership (must tool 100%)

Aomuomit Name

	

Street Address

	

City . Sam. Zip Code

	

Canna

	

Phon e

Bank Name

	

Sure Addmu

	

City . Scam, Zip Code

	

Contact

	

P6me

SECTION IL LOAN INFORMATION
Requested Loci Atnotme Requested Tam of the Loan ((weal tenor as. 7.5 was, for working cans/ 3•' was, for

mmmnenr pmelme and leasehold tnrproremrts . and /0 man for real proven' mrdvase x

Use of Funds :

	

[

	

] Equipment Purchase RasL?aupnw

	

[

	

] Rd Property PiaebaseUSSdog .Capinl

	

[

	

] Ooaoua 0 Wt a-f.-__

' -r--c.~.s .angi--'--^"-.°=-

	

—y'tW WPrmn

	

/Please describer Sim .bupsouaaov

	

s[

	

] Wotan Capital ~

	

[

	

] Other:

	

3

Coll

	

al oHard for loan

In

	

Estimated Vale

	

Description

Rol Property pddias . =eige. =Mg)

Marbmay & Equipmem

Other Business Assess (Specie' )
Odle Personal Asset (Specify )

Sim Iefmmmon :

	

[

	

Own (Submit a amt of the Deadofpmt. tole polka.. ar executed DM.=axeeemean

[ ]Lase

	

(Sadao o cops of the creamed larse or purchase arsenic )

. a

•

(Over)



STATE OF CALIFORNIA
FORM 604 (45/97)

CALIFORNIA INTEGRATED WAST E
MANAGEMENT BOARD

, .' SECl7O~N
.la
. PFR0nel-INFORMATION

•	 Prat!`br~raf.—'°metlefolhaca{omw:" .

Description:

Type of Recycled Material Utilized (i.e.. HDPE, PP . crumb tubber):

Source of Raw Maeriaf °—~y-a c~,_ 	

Major Customers:

Competitory.

Keys to Success :

amens annual tom of postconsuma m secondary waste monist diverted

sad utilized as feedsmdc

Projected annual tom of postmn®a or secoodpy waste tm=ial tha will be diverted and
utilized as feedstock as a result of this bum

Curran Employment Number of new jobs to beat as a result of this Ioao:

Ito44

(Over)



VIE OF CALIFORNIA

	

CALIFORNIA INTEGRATED WASTE	

	

:	 _
RM 604 (41/97)

	

MANAGEMENT BOARD

,,

	

.

	

.

	

- .

'SECTIONJV .. CREDIT-ANDLEGAL ...INFORMATION.

	

. .

rthe answer to anv of the followine questions is vas, attach a written ex p lanation

las the applicant business ever declared bankruptcy?

	

[ ] Yes

	

[ ] No

If Yes :

	

[ ] Chapter Filed :

	

Date Filed :	 	 Case Number	

Present Status :

	

' ] Case Dismissed

	

[ Debts Discharged

	

[ ] Payment Plan

	

[ Pending

las the applicant business ever experienced foreclosures, repossession debt judgement or criminal penalty

	

?
[ ] Yes

	

] No

kre there any legal actions (claims, lawsuits, etc .) pending against the applicant business?

	

I

	

Yes

	

I ] No

s the applicant business an endorser, guarantor or co-maker for obligations not listed on its financial statements?

	

[

	

Yes

	

[No

If yes, list total contingent liability :	

SECTION V. APPLICATION AGREEMENT AND SIGNATURE S

16-2.0



. ATE OF CALIFORNIA
FORM 604 (15/97)

CALIFORNIA INTEGRATED WASTE
MANAGEMENTBOARD •• .

I/We certify that all information in this application and all information provided in support of this application is true and

plete to the best of my/our knowledge and belief.

	

I/we authorize the California Integrated Waste Management Board to

'n business credit reports and conduct any other inquiries deemed necessary to determine the creditworthiness of th e

applicant business .

You are also authorized to verify information with various taxing entities, including, but not limited to . the State of California

Franchise Tax Board, the State oLCalifornia Board of Equalization, and the Internal Revenue Service . A photostat coon of this
authorization may be deemed to be the equivalent of the original and may be used as a duplicate original.

Each person signing below certified that he/she is signing on behalf of the applicant business in the capacity indicated next t o

the signer's name and such signer is authorized to execute this application on behalf of the applicant business .

I/We certify that the business is in compliance with all local, State and Federal laws . regulations, requirements and rules ,
including the California Environmental Quality Act found in Public Resources code Sections 2100, et .seq .

I/We understand that information contained in Sections 1, 2, and 3 of this application (with the exception of Accountant name .

Bank name, Source of Raw MaterialFee~stesk, Customers,~etnpetiter3 and Keys to Success) will become public informatio n
during the administration of this program, and that any loan agreement that I/we may sign and its attachments will be publi c

information .

	

All other information provided in this application should be considered trade secret, confidential or proprietary
information as described in 14CCR 17041 through 17056 and be treated accordingly.

Authorized Signature Print Name & Position Title Date

•thorized Signature Print Name & Position Title Date

Print Name & Position Title DateAuthorized lig aniro

Print P'omo Ss Position Title DateAuthorized Signature

•

N.-2 1



ATE OF CALIFORNIA

	

CALIFORNIA INTEGRATED WAST E
;RM 604 (45/97)

	

MANAGEMENT BOARD

ZONE ADMINISTRATOR'S CERTIFICA NO N

!e following must be signed by the Recycling Market Development Zone Administrator of the area in whic h
project is located.

:ertifv that the requested loan is compatible with the Zone plans and objectives required pursuant to
ctions 17907 and 17909 of Title 14 of the California Code of Regulations and is otherwise fully supported
this Zone, and that by signingthis certification I am attesting to the reasonableness of the employment an d

versionprojectionsofthe project.

7ne:

Zone Administrator Signature

	

Printed Name

	

Date Signed



STATE OF CALIFORNIA
FORM 604 (4597)

CALIFORNIA INTEGRATED WAST E
MANAGEMENT BOARD

RECYCLING MARKET DEVELOPMEN T
.REVOL.VING LOAN PROGRAM

EXHIBIT A
. :PERSONAL FINANCIAL . STATEMENT

.

	

As of , I9_

Complete this form for. (1) each proprietor. or (2) each limited parmer who owns 230% or more interest and each general sonnet . or (3) each stockholde r
owning 230°A or more of voting stock and each corporate officer and director, or (4) any other person or entity providing a guaranty on the loan .

Name Name

Residence Address Residence Phone Business Phone :

City. Sure it Zip Code

Business Name of Appii®t/Borrow r

ASSETS (Omit Cents) LIABILITIES (Omit Cents)

Cash on Hand & in Banks	

Savings Account in Banks	

IRA or Other Retirement Account	

Accounts & Notes Receivable	

Life his. Cash Surrender Value Only	
(Complete Section 8)

•as and Bonds	

S Accounts Payable	

Notes Payable to Banks and Others
(Describe in Section 2)

Installment Account (Auto)	
Monthly Payments S

. . . . . . . . .

S

S.5

5
S

S

S
S

Installment Account (Other) 	
Monthly Payments S _

S
s -tribe in Section 3)

Real Estate	 S
Loans on Life Insurance 	

Massages on Real Estate 	
(Dct~be in Section 4)

Unpaid Taxes and Other Liabilities 	
(Describe in Section 6)

QS,. t s,:c . :.e

S

S(Describe in Section 4)

S
S

Automobile-Present Value	

Other Personal Property	

S
S

(Describe in Section 5 )

Other Assets	

Total Liabilities 	

Net Worth	

Total	

S
(Describe in Section 5)

Total . . . . S
S

S

Section I . Source of income

S

Coadneent Liabilities

SAs Endorser or Co-Maker	
Legal Claims and Judgments 	
Provision for Federal Income Tex	
Other Special Debt	

Salary	
Net Investment Income	
Real Estate Income	
Other Income (Describe) 	

$S
SS
SS

Description of Other Income in Section 1 (Alimony

payments cmwted toward total income.)

or drild support payments need not be disclosed hn "Other Income' unless it is desired to lave such

.mien 2. Notes Payable to Beak and Others (Use attadvnen# (1 necessary Each attachment must be identified as a port of this statement and signed )

Name toed Address of
Noteholdes(s) Original Balance Caaent Balance

Payment
Amount

Frequsacy
(Mond*, etc,) How Stewed or Endorsed 1s~ 215

/ Type ofCollateral



'ATE OF CALIFORNIA
)RM 604 (45/97)

CALIFORNIA INTEGRATED WAST E
MANAGEMENT , BOARD '

Section 3. Stocks and Bonds. (Use anachmenu if necessary. Each attachment must be identified as a pan of this statement and signed )

Number of Shares Name of Securities Cost Market Value
Quotation/Exchange

Date o f
Quotation/Exchange Total Valu e

Section 4. Real Estate Owned . (List each parcel separately.

	

Use attachments ifnecessary. Each attachment must be identified as a pan of this statement

and signed)

Property A Property B Property C

Type of Property

Name & Address of Title Holde r

Date Purchased / Original Cos t

Present Market Value

Name & Address of Mortgag e

Mortgage Balance

Amount of Payment pe r

Status of Mortgage

Section 5 . Other Personal Property and Other Assets . (Describe. and if any is pledged as security, state name and address of lien holder. amount of lien

terms ofpayment, and d'delinquent describe delinquency.)

Section 6 . Unpaid Taxes and Other Liabilities (Describe in detail as to type, to whom payable. when due, amount and to what property. if any, a tax lien
attaches) .

Section it Life Insurance Held. (Give face amount and cash surrender whit ofpolicies - name of insurance company and beneficiaries).

Otte mower to any of the following questions is yes. attach a written aplanation.

Case Number.

Have you ever declared personal baoktupwy? (

	

1 Yes

Date Filed:

[ 1 Payment

judgement

	

ahninal

against you!

(

	

] No

If yes: Chapter Filed
[

	

1 Pendin g

Yes

	

[ ] No

Plan

	

[

	

1

penalty;„,„

	

„,~„w_,;.,y„;,.„

Debts DischargedPauseat Status:

	

[

	

] Case Dismissed

lb-24
Have you ever experienced foreclosure, repossession, deb t

Are there any legal actions (claims, lawsuits, etc.) pending [

	

1 Yes

	

[

	

1 No



STATE OF CALIFORNI A
FORM 604 (45/97)

CALIFORNIA INTEGRATED WAST E
MANAGEMENT BOARD

Uwe hereby authorte the California Integrated Waste Management Board to inmate a credit check on mv/oui personal credit history .

	

You are also au:horce d
rife information with various taxing entities. including, but not limited to. the State of California Franchise Tax Board and the Federal Internal Revenue
ce. A photostat copy of this authorization may be deemed to be the equivalent of the original and may be used as a duplicate anginal wale-i~gri~r~us
•^7•'a 'arfj •tits "-' "-a7 f J. sry .. .ry.r	 Aa	 ! .a J- 'a .. ..:	 „/ :	 et : .. ..e ._ I/j

	

cenify the above and the statements contained in the
attachments are true and accurate as of the stared dates) . These statements are made for the purpose of either obtaining a loan or guaranteeing a loan.

Signaatte: Daze:

	

Social Security Number.

"c-t ' .



'ATE OF CALIFORNIA
)RM 604 (4497)

CALIFORNIA .INTEGRATED WASTE
MANAGEMENT BOAR D

n Y • • . a . ,

•

MO Cal Ccntcr Drive
icramcnto,	 CA 95826

E:Credit	 CheekAuthorization

Loan Program

	

fi
(Business	 Applicant)

OriginalSignature

	

Date Printed Name

Street Addre3s

City, State, Zip

Social SecurityNumber

-Date ofBirth

•



STATE OF C

	

RNIA
FORM 604 RE . 1197j

	

CALIFORNIA

	

is ,, \SII !

	

M

	

MUNT BOAR D•

RECYCLING MARKET DEVELOPMEN T
RE VOL VING LOANPROGRA M

EXHIBIT BE
PROJECT SOURCES & USES OF FUND S

Indicate all sources and amounts of	 funding flnaneing for the project In these columns and total at I)ol{om .—lnelude cafes, leans and nnnunl .deb{ sewlee-in A{{eehment t0
for caeb-funding-eouree-lis{ed-below ,

SOURCES

USES

I

Applicant Recycling TOTALS
Market
Development
Revolving Loan
Program

Equipment Purchas e
Nand

Working Capital
Building-Censt-ruetien`

Real Property Purchase
MMaelliuery & Equipment

Other (Describe) :
Fu rniture-&-Fixtures

Leasehold-Improvements



STATE OF CALIFORNI A

FORM 604 REV . (l1t91n

CALIFORNIA IN I I :011A 11 :11 IV

	

u:
MANAGEMENT BOAR D

Lean-Fees

TOTALS.-

Note RecyclingAlgae'Development RevolvinLoanProgram funds cannot exceed$0%of total protect costs.
.Rocydiag-Mad . . . Wwdupmunt-R

	

anca-building-cencknctiaa.
.4tWwyullas .Mukl Davvlo wucruUa lvlas I .sau-Ih atant- iu .d .wruul vm.:cvnl SU .uf-i0 al {uujccI- uW.

	4

i

	

•

	

•



MA NA(11iMIiNI BOAR DFORM 604 REEu97!

	

RECYCLINGMAI,T DEVELOPMENT
REVOLVING LOAN PROGRAM

EXHIBIT tD
PRESENT DEBT OBLIGATION S

As of

	

,199-4

Complete the following for all present debt obligations of the business . Do not include proposed debt pertaining to this project .

Loan
Number

Creditor
Name :kid Address

Original
Date

Original .
Amount

Present .
Balance

Interest
Rate

Maturity
Date

Monthly
Payment

P & I -Militia!
Debt Service :

Collateral Current or
Delinquen t

$ $ $

$

$

$ $

$ $ $ $

$ $ $ $

$ $ $ $

TOTAL. PRESENT fALANCE-44

on (mast be the same date as the most recent financial .statement submitted.	 l'hepresent balance must twee with the financial statementfgnre.v .
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CALIFORNIA INTEGRATED WASTE - -
tM 604 REV . LL971

	

MANAGEMENT BOAR D

RECYCLING MARKET DEVELOPMENT
REVOL VING LOAN PROGRAM

EXHIBIT DE
ENVIRONMENTAL QUESTIONNAIRE

e purpose of this questionnaire is to discern the possible risks which may arise from hazardous waste or materials related
the project. It is intended to be completed by the applicant and is not meant to take the place of a professiona l
zardous waste assessment A Phase One Environmental Assessments, 	 or otherenvironmentalinformation acceptabletothe
ai .d may be required on any commercial, industrial, or agricultural property offered as security for the loan or used as
applicant's business facility. A Phase Two and mitigation plan will be required on those projects with potentia l

zardous contamination findings .

iperty Address:
Street .

	

City,

	

State

	

Zip

Describe past/present nonresidential uses of the site and adjacent sites . Identify current owner, use of the property and current
tenants .

Is the property, or are any of the adjacent properties, on federal, state, or local lists of hazardous waste sites (such as CERCLA.
Superfund, etc .)?

is the property or any portion of the property the subject of environmental litigation or any regulatory enforcement action? Has
it ever been the subject of such litigation or enforcement action?

Are there any easements on the property (i .e., roadways, pipelines) with potential environmental implications which could caus e

hazardous releases or spills? What is the current zoning of the property?

Describe physical signs of toxic/hazardous contamination on or around the site, including stained soil or concrete ; vegetation

damage; foul or unusual odors; oily sheen or discoloration of surface water; or evidence of excavation, filing or other earth

moving activities.

141-20
. Describe any actual or potential asbestos-containing materials present at the site or in the equipment, including sprayed-o n

fireproofing or acoustical ceilings ; pipe wire ; friable ceiling tiles ; and acoustical plaster.
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CALIFORNIA INTEGRATED WAST E
FORM 604 REV. (311971

	

-

	

MANAGEMENT BOAR D

• (over)

7

	

ere any evidence of urea formaldehyde insulation at the site?

8. Are there now, or have there ever been, any underground storage tanks on the property?

9. Is there or has there been storage of hazardous waste, such as pesticides, solvents, petroleum hydrocarbons (i .e ., gasoline, fue l
oil) or explosives?

10. Are there electrical transformers or capacitors on the property which may contain polychlorinated biphenyls (PCBs) ?

11. Are there ground water wells, sumps, ponds or lagoons or other contaminants on the property?

you aware of any previous environmental assessments, audits or inspections of the property? If so, describe and attach
relevant documents.

PERSON COMPLETING QUESTIONNAIRE :

Signature

	

Printed Name

	

Date Signed

TITLE OR POSITION :	
RESPONSIBILITIES OR DUTIES :	
YEARS WITH COMPANY :	
PHONE NUMBER:

The following are information sources which may assist you in your completion of the questionnaire. The list is not meant to b e

all-inclusive.

1. Review of chain of title.
2. Building, zoning, conditional use permit files—local building, planning departments . Also, local planning departments have list

of identified hazardous waste sites .
3. Local Health Department.
4. Interviews with past and present owners.
5. Aerial photos—the local planning department may be a source for these .

Insurance Records.
Press reports, local newspapers. .
Regional Water Quality Control Board .

9 . California Integrated Waste Management Board.
10 . State Department of Health Services, Toxic Substances Control Division, Site Evaluation Program.

	

\~O~ X1 1

11 . U.S. Environmental Protection Agency .
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.S

	

r•

hichthe project	 islocated .



'STATE OF CALIFORNIA
FORM 604 REV . Q4d971

CALIFORNIA INTEGRATED WASTE
MANAGEMENT BOAR D

•

RECYCLING MARKET DEVELOPMENT
RE VOL VING LOAN PROGRAM

BUSINESS PLAN OUTLINE

Description of the Busines s
- Name and location
- Legal Structure
- Principal owners
- Nature of Busines s
- History of the Busines s

2 .

	

Product or Service
- Describe product line(s) or types) of servic e
- Describe materials and supply sources
- Methods of productio n
- Quality and cost of production or servic e

3 .

	

Market Information
- Market area and trend s
- Customers and potential new customer s
- Competition, names, locations and size
- Advantage of your product/service over the competitio n

4. Advertising and Distribution
- Methods of advertising and promotio n
- Sales Methods
- Pricing Policy
- Customer Service

5. Facilitie s
- Location
- Size, zoning, recurred permits
- Age and condition
- Expansion opportunities

6. Management and Personne l
- Management expertise
- Key personnel (position, qualifications )
- Professional Services
- Present and future manpower requirements
- Personnel breakdown - skill levels, hours, wage rates, unionization, etc.

7. Benefits to the Community
- Jobs created/retained
- Meeting community need s
- Increased community tax base

8. Summary of Future Plans
• Short range and long range
- Expansion
- Relocation

	

lb-3S
Now

	

This outlbre is intended to assist in developing a business plan . A business should address the lay areas a a wiry which best

vunnn aritts the business and/or project.



Board Meeting

	

Agenda Item-1 6

November 19, 1997

S

	

Attachment 2

INTEGRATED WASTE MANAGEMENT BOARD

RESOLUTION NO. 97 - 499

FOR CONSIDERATION OF ADOPTION OF PROPOSED TO THE RECYCLIN G
MARKET DEVELOPMENT LOAN PROGRAM REGULATION S

WHEREAS, the Board adopted in 1992 regulations in Title 14 of the California Code of
Regulations (CCR), including Sections 17930 through 17939, to interpret, make specific an d
implement the provisions of the Recycling Market Development Revolving Loan Program
(Program); and

WHEREAS, the Board has found it necessary to modify these regulations ; and

WHEREAS, formal notice of the rulemaking activity was published on February 28, 1997, th e
California Regulatory Notice Register 97, Volume No . 9-Z, and

.

	

WHEREAS, the Board had previously held a 45-day and a 15-day public comment periods t o
obtain comments on the proposed regulations; and

WHEREAS, the Board, at its May 28, 1997 meeting, approved changes to the Progra m
regulations ; and

WHEREAS, a portion of those changes were approved by the Office of Administrative Law o n
September 15, 1997 ; and

WHEREAS, the Board proposed additional changes to the regulations and has properly notice d
those proposed changes for a subsequent 15-day public review period; and

WHEREAS, comments received during the subsequent 15-day public review period wer e
discussed at the November 6, 1997, Market Development Committee meeting ; and

WHEREAS, the Board has fulfilled all of the requirements of Government Code Sections 1134 0
et. seq.; and Title 1 of the California Code of Regulations, Section 1 et seq .; and

WHEREAS, the Board has maintained a rulemaking file which shall be deemed to be the recor d
for the rulemaking proceeding pursuant to Government Code Section 11347 .3 .

16-34
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NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the attache d
amendments to California Code of Regulations, Division 7, Chapter 4, Article 1 .1, Sections
17930 through 17935 .6, pertaining to the Recycling Market Development Loan Program .

CERTIFICATIO N

The undersigned Executive Director of the California Integrated Waste Management Board doe s
hereby certify that the foregoing is a full, true and correct copy of a resolution duly an d
regulatory adopted at a meeting of the California Integrated Waste Management Board held o n
November 19, 1997 .

Dated :

Ralph E . Chandler

Executive Director

•
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AGENDA ITEM V1

ITEM:

	

CONSIDERATION OF A NEW SOLID WASTE FACILITY PERMIT FO R
THE ROBERT A. NELSON TRANSFER STATION AND MATERIAL S
RECOVERY FACILITY, RIVERSIDE COUNT Y

I. SUMMARY

Facility Facts

Name :

	

Robert A . Nelson Transfer Station and Materials Kew' c r
Facility, Facility No . 33-AA-0258

Facility Type :

	

Transfer Station/Material Recovery Facility

Location:

	

1850 Agua Mansa Road
Riverside

Area :

Setting :

Operationa l
Status:

12.5 acres

Adjacent land uses are predominantly industrial, with low densit y
housing and equestrian facilities also present .

Proposed

Permitte d
Tonnage :

	

2,700 tons per day ; 2.100 tons per day for transfer and 600 tons pe r
day for materials recovery

Agua Mansa MRF . LLC
c/o Burrtec Waste Industries
9890 Cherry Avenue
Fontana, CA 9233 5
Eric D. Herbert, Vice-President

Riverside County Department of Environmental Healt h
John Fanning, Directo r

Operator :

LEA :
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Proposed Project

The project consists of a new transfer station/material recovery facility located near the cit' o f

Riverside in the unincorporated area of Jurupa . The proposed facility is designed to receive
waste from the area currently served by the Highgrove Sanitary Landfill which includes parts o f

the City of Riverside and unincorporated county areas . It will accept municipal solid waste .

source-separated recyclable . and construction and demolition debris. Green waste will also he

accepted for transfer to an approved facility . Initially . the site will operate as a transfer statio n

only with the MRF coming online in the future .

The site is located within the Agua Mansa Enterprise Zone . This area has been designated a

Recycling, Market, and Development Zone by the Board .

The primary structure is a 97,500 square foot building that contains the transfer station an d

materials recovery facility. Also within the building is a hazardous waste temporary storag e

area, a buyback center, and offices . Transfer trucks are loaded in a below grade ramp through

load out ports . The MRF will have a dedicated tipping area . Materials are run through sort lines .

There is a compactor and a baler for recovered items .

II. PREVIOUS COMMITTEE ACTIO N

At the time that this item was prepared, this item had not yet been presented to the Permitting
and Enforcement Committee .

III. OPTIONS FOR THE BOARD

Requirements for Concurrence with the Solid Waste Facilities Permit Pursuant to Publi c

Resources Code, Section 44009 . the Board has 60 calendar days to concur in or object to th e

issuance of a Solid Waste Facility Permit . Since the permit was received on October 14. 1997 .

the last day the Board could act is December 13, 1997 .

Board Members may decide to :

1. Concur in the issuance of the proposed permit ;

2. Object to the issuance of the proposed permit ; or

3. Take no action on the proposed permit ; if no action is taken within 60 days of the receip t
of the proposed permit, the Board shall be deemed to have concurred in the issuance o f

the permit as submitted .

IV. STAFF RECOMMENDATIO N

Staff recommend that the Board choose option 1, to concur in the issuance of the proposed

permit .

1'1-2
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V. ANALYSI S

•

	

The following table summarizes Board staffs analysis :

Robert A . Nelson Transfer Station and Materials
Recovery Facility

Facility No . 33-AA-0258

Accept-
able

Unapt -

able

To Be
Deter-
mined

No t
Applic-
able

See Detail s ,
in Agenda

Item

CIWMP Conformance (PRC 50001) X

CoSWMP Conformance (PRC 50000) X

General Plan Conformance (PRC 50000.5) X

Conformance With State Minimum Standards X

California Environmental Quality Act X X

Closure/Post-Closure Maintenance Plan X

Funding for Closure/Post-Closure Maintenance X

Operating Liability X

RFI Completeness X

California Environmental Quality Act (CEQA)

State law requires the preparation and certification of an environmental document . The
Riverside County Waste Management Department, acting as lead agency, prepared a n
environmental impact report (EIR) for the proposed project . The EIR (SCH #92022041) was
reviewed for consistency with the proposed permit and CEQA requirements . Board staff
provided comments on the draft EIR on February 11, 1992 . The County Board of Supervisors
adopted a statement of overriding considerations regarding impacts associated with odor, ai r
quality, and noise. In addition, the LEA provided a statement that the proposed permit i s
consistent with and supported by existing CEQA analysis .

VI. FUNDING INFORMATION

Not applicable .

VII. ATTACHMENTS

1. Location Map

2. Site Map

3. Proposed Permit

4. Resolution 97-501

'pt-3
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VIII . APPROVALS
q

Prepared By : Otsubo ~VKOt(1 7_David Phone : 255-330 3

p w td~z919~
Reviewed By : Willman/Don Dier . J .

	

kcl\\_Paul Phone : 2"--'4` 3

Reviewed By :

	

Rice_Dorothy Phone : 255-243 1

Legal Review : Date/Time : /o/if

1q- Q
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SOLID WASTE FACILITY PERMIT
1 . Facility/Permit Number

33-AA-0258

4. Name ano Marling Am :ress as Owne r
Riverside County waste Resource s

Mana gement Distric t
1995 Marirer Street
Riverside. CA 9250 1

2. Name ano Street Address 01 Facility
Robert A. Nelson Transfer Station and

Materials Recovery Facility
1830 Aqua Mann Road
Riverside. CA 92509

3. Name and Mailing Acorns of Operator
Apia Manna MRS LLC
do Bumec Waste Industries . inc .
9890 Cher ry Avenue
Fontana. CA 9223 5

5 . Specifications:

a. Permitted Operations q Composting Facility (mixed wastes)

	

C Processing Facility
O Composting Facility (yarn waste

	

© Transfer Station
C Landfill Disposal Site

	

0 Transformation Facility
® Material Recovery Fadlitr

	

C Other

b . Permitted Hours of Operation :

Offices

	

Monday through Frida y

Scalehouse

	

Monday through Sunday

transfer Station
Receipt of Waste

	

Monday through Sunda y
Loading

	

Monday through Sunday

8 :00 a.m . - 5 :00 p .m .
7 :00 a.m . - 6 :00 tom .

7 :00 a .m . - 8:00 p .m.
24 hours a day

c . Permitted Tons per Operating Day :

Non-Hazardous - General 2.100 Tons/Day
Non-Hazardous - Separated or commingled recyclables 600 Tons:Day

Total 2 .700 Tons:Clay

d . Permitted Traffic Volume :

Non-Hazardous -General 1 .462 VeniciesiDay
Non-Hazardous - Separated or commingled recyclables 120 Vehicles/Da y

Total 1 .582 Vehicles/Day

e . Key Design Parameters (Detailed parameters are snown on site plans bearing LEA and CtWMB validations):

Comooslino I Transformatio n

Permitted Area (in acres)

	

12 .5 a I	 O aI	 1 .02 a I	 1 . 18 aI	 O a	 Oa

Design Capacity

	

cv

	

2.100 tad I

	

600 rod I

	

0 too

	

0 to o

Maximum Elevation (Ft. MSL )
Maximum Depth (Ft . SSG )
Estimated Closure Dat e

This permit is granted soieiv to the operator named wove . and is not transiaracle . :Icon a cnange of ccerator . this permit is no longer valid.

Farmer. upon a significant change in design or ooeradon from that descnbac herein . Ms permit is subject to revocation or suscension . The
attached permit findings arum conditions are integral pars of this permit anc sccersece the conditions of any previously issued solid waste facility

permits .

7 . entorcement Agency Name aria Andress :

Local Solid Waste Managemen t
Enforcement Agency for Riversid e

County
.1080 Lemon Street. 9° floo r
P.O . Box 1280
Riverside . CA 92502-1280

MR Fi cans;e riota I Disposa l

6 . Approvar :

John M . Fanning/Director. Riverside County Department of Environmental Healt h

8 . Received by CIWMB

OCT. 1.4 199 7

10. Permit Review Due Date

9 . C ;WM8 Concurrence Date:

11 . Permit Issued Date:

12. Legal Description of Facility (attach map with RS) :

Section 2 of Township 2 South Range 5 West : 117' 22' 51- t-uitude and 54°02 . IS- Longuude

Page I of r



SOLID WASTE FACILITY PERMIT
1 . Facility/Permit Numbe r

33-AA-025 8

13. Findings :

a. This permit is consistent with the Nondisposal Facility Element (approved on May 23 . 1995 and amended on June 25 .
1997) .

b . This permit is consistent with the County Solid Waste Management Plan . Public Resources Code . Section 50000fal(1) .

c . This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWMB) .
Public Resources Code . Section 44010 .

d. The proposed desi gn and operation of the facility is in compliance with the State Minimum Standards for Solid Wast e
Handling and Disposal as determined by the LEA.

e . An Environmental Impact Report is filed with the State Clearin ghouse (SCH#9202=01 1) pursuant to Public Resources
Code . Section 21081 .6 .

f. Riverside County Waste Resources Management District Plannin g Section has made a written determination that th e
facility is consistent with . and designated in . the Riverside County general plan . Public Resources Code . Section
500005 (a) .

g. The Riverside County Department of Plannin g has made a written findin g that surrounding land use is compatible with
the facility operation . as required in Public Resources Code. Section 50000 .5 (a) .

14 . Prohibitions :

The permittee is prohibited from acceptin g the followin g items :

•

	

Medical waste

	

Hazardous waste Radiological waste

	

Liquid waste
•

	

Dead animals

	

Designated waste Explosives

	

Burning Wastes
•

	

Sewage sludge

	

Liquid waste slud g e Non-hazardous waste recuirin g special handlin g

15 . The following documents also describe and/or restrict the operation of this facility :

Date Date
C Report of Station Information 10/97 Contract Agreements — o perator and 7124/9 7

Land Use Permits and Conditional Use
contract

0 Waste Discharge Requirement s
Permits
Air Pollution Permits and Variances q

	

Local & County Ordinance s
EIR 1170/94 0 Final Closure & Post Closure

Lease and Contract Agreements - owner 3/11197
Maintenance Fla n

q

	

Amendments to RF I
and operator

G Preliminary Closure/Post Closure Plan G Operating Liabilit y
q

	

Closure Financial Responsibility _ q

	

Other (list) :
Documen t

1E. LEA Conditions :

a . This facility shall comply with all federal . state and local requirements and enactments. which are enforced by th e

b .

appropriate authorized agencies . including all mitigation measures given in any certified environmental documen t
tiled pursuant to Public Resources Code . Section 21081 .6 .

This facility shall comply with all applicable State Minimum Standards for Solid Waste Handling and Disposal .

c . The operator shall make copies of all inspection reports and permits issued by this and other re gulatory agencies

d .

available for review by site personnel and authorized representatives of all responsible agencies during normal offic e

hours.

Solid Wastes shall not remain on site for more than 43 hours .

tq•s

•
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•

1 . Facility/Permit Number

33-AA-0258

16. LEA Conditions (continued) :

e . The facility is permitted to receive the following non-hazardous-solid wastes :

Mixed municipal solid wastes and mixed residential . commercial . co-mingled and source-separated curbside
recyclables . Source separated green material may be received for transfer to an approved peen materia l
processing facility or permitted composting facility .

f The operator shall implement practices to exclude hazardous waste materials and other prohibited wastes from th e
facility (RSI, Appendix B) .

g . The operator shall maintain a lo g of special occurrences at the facility . This log shall be available for review by LEA
and facility personnel during normal office hours . At a minimum . the following items shall be recorded in th e
facility's special occurrences lo g :

I) Weather conditions that adversely impact operation s

2) Fire s

3) Explosions

4) Any condition or incident that forces the facility to clos e

5) Any incidents involving hazardous waste or prohibited waste s

6) Accidents and/or injurie s

7) Visits by regulatory agencies (name . agency, mailing address and telephone number )

h . The operator shall have maintenance crews collect litter and sweep building entrances and exits on a daily basis .
Litter near the project shall be collected at least mice a week or more frequently as determined by the LEA .

The following environmental measurements and self-monitoring reports shall be reported to the LEA on a quarterl y
basis :

• numbers and types of vehicles utilizin g the facility each day ti .e . . collection vehicle . transfer truck and
public passenger can) ,

• quantities and types of wastes received each da y

• quantities and types of wastes sent to disposal sites) each da y

• quantities and types of recyclables recovered each da y

A responsible officer or representative of the permittee shall attest to the accuracy of the report . and sign to that effect .
The report shall be submitted to the LEA in accordance with the followin g scheduie :

REPORTING PERIOD

	

REPORT DU E
January through March

	

May 1
April through June

	

August 1
July through September

	

November I
October through December

	

February l

j. Stored recyclables shall neither interfere with facility operations nor cause a public health hazard or nuisance . Stored
recyclables may remain on site for no more than l month . unless otherwise approved by the LEA . The LEA reserves
the authority to reduce the maximum storage time of recyclables as necessary to protect public health and minimiz e

odors . flies . rodents or other nuisance conditions .

k. Non-salva geable materials shall remain on-site no longer than 48 hours . The LEA reserves the authority to increase
waste removal frequencies to protect public health or prevent a nuisance caused by odors . flies . rodents or othe r
vectors. or to prevent the risk of fire or other hazards.

1't-4
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1 . Facility/Permit Numbe r

33-AA-025 8I	 SOLID WASTE FACILITY PERMIT

16 . LEA Conditions (continued) :

I. The LEA reserves the authority to suspend or modify waste-receiving operations when deemed necessary due to an
emergency . a potential public health hazard or the creation of a public nuisance .

m. This permit is subject to review by the LEA. and may be suspended . revoked or modified at any time for sufficien t
cause .

a. The operator shall notify the LEA. in writin g , of any proposed chan ges in facility operations or design durin g th e
plannin g stag e . In no case shall the operator implement any chan ge without first submittin g a written notice of the
proposed change to the LEA 150 days prior to the date the change is to occur begin . Should the LEA find a change t o
significantly deviate from the terms and conditions of this permit . the operator must obtain a revision to this permi t
before affecting the proposed change .

o. All boxes, bins, pits . tipping floors or other waste containers shall be cleaned on a weekly basis to prevent th e
occurrence of threats to the public health or nuisance caused by odors or vectors .

p. Incomin g waste hauling vehicles and exiting transfer trucks tarrying solid wastes shall have covered loads to preven t
litter from blowin g out while in transit.

e . Adequate off-street parking facilities for transfer vehicles shall be provided . Uncleaned transfer vehicles emittin g
odors or dischargin g wastes shall not be parked on public streets except during emergency conditions .

r. The facility operator shall provide an up-to-date list of firms or agencies . which can supply needed. adequat e
equipment units within a reasonable period .

s. All wastes will be processed indoors to prevent exposure to surface water flows or rainwater .

t. Prior to commencing operation of this facility . the operator shall have complied with all Agency requirements .
including . but not limited to Riverside County Fire Department . Department of Building and Safety. Rubidou x
Community Services District . Federal Clean Water Act . California Department of Toxic Substances, Califomia Wate r
Resources Board and South Coast Air Quality Management District .

u. The emission of odors shall be minimized with fans . barriers or other means deemed necessary by the LEA to preven t
a threat to public health or a public nuisance .

v. Visual impacts shall be minimized by screening or other :measures . Accumulations of spare parts . drums . inoperabl e

equipment. tires . white goods and scrap shall be minimize : .

w. The facility operator shall provide the LEA with a current :ist of names . addresses and telephone numbers of th e
operator, station manager and supervisor.

x. A sign shall be posted at an appropriate point indicating the schedule of charges . hours of operation and a list of th e
general types of materials . which (1) will be accepted and

	

will not be accepted .

y. The facility shall have an attendant on duty during hours of operation to visually monitor operations . to preven t
problems of health, fire or safety significance .

z. The operator shall provide a mistin g system or other approved mitigation measures to control dust .

aa. Source separated green material shall not be stored at the facility for longer than 48 hours .

Page 4 of4
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*tom \1

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 97-501

CONSIDERATION OF THE ISSUANCE OF A NEW SOLID WASTE FACILIT Y
PERMIT FOR THE ROBERT A . NELSON TRANSFER STATION AND MATERIAL S

RECOVERY FACILITY, RIVERSIDE COUNT Y

WHEREAS, Agua Mansa MRF, LLC, an operating company of Burrtec Waste Industries . Inc .
has applied to operate the North County Transfer Station and Materials Recovery Facility i n
unincorporated Riverside County ; and

WHEREAS, the County of Riverside Waste Management Department . acting as lead agency .
prepared an environmental impact report (EIR) for the project : and

WHEREAS, the EIR identified three impacts (odor . air qualith . noise) that could not he
completely mitigated ; and

WHEREAS, the County Board of Supervisors adopted a resolution in August 1994 whic h
certified the EIR, made a statement of overriding considerations relating to the thre e
unmitigatable impacts, and approved the project ; and

WHEREAS, the operator has renamed the project to be the Robert A . Nelson Transfer Statio n
and Materials Recovery Facility ; and

WHEREAS, the applicant submitted an application to the County of Riverside Department of
Environmental Health, the local enforcement agency (LEA), on September 3, 1997, which wa s
accepted as complete on October 2, 1997 ; and

WHEREAS, the LEA submitted the proposed permit on October 14, 1997 ; and

WHEREAS, Board staff have evaluated the proposed permit for consistency with the standard s
adopted by the Board ; and

WHEREAS, the Board finds that all state and local requirements for the proposed permit hav e
been met, including consistency with Board standards, conformance with the Non-Disposa l
Facility Element of the County Integrated Waste Management Plan . consistency with the Count '
General Plan, and compliance with the California Environmental Quality Act :

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste Managemen t
Board concurs in the issuance of Solid Waste Facility Permit No . 33-AA-0258 .

Page (97-501)-I



CERTIFICATIO N

The undersigned Executive Director, or his designee . of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy ofa
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19, 1997 .

Dated :

Ralph E . Chandler

Executive Director

Page (97-501)-I
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Board Meetin g

November 19, 199 7

AGENDA ITEM \6

ITEM:

	

CONSIDERATION OF THE ISSUANCE OF A REVISED SOLID WAST E
FACILITY PERMIT FOR THE BLYTHE SANITARY LANDFILL ,
RIVERSIDE COUNTY

I. SUMMARY

Facility Fact s

Name :

Facility Type :

Location :

.
Permitted Area :

i . .
Las eaa•

eat: \ieia

	

~(

9
}

Class Ill Sanitary Landfill

	

4— "=rte
TJrrl?fla +

ne~no .a

335 acres total, 78 .1 acres for
0996-1997 Vicinity Coro . : Nap 01984 -1996 Et ak .lnc -

landfilling

Surrounding land use is open space (desert) and agricultur e

Active, currently operating under a permit issued by the LEA in July 197 9

55 tons per day (TPD )

400 tons per day (TPD )

8.8 million cubic yards total airspace with about 5 million cubic yard s
remaining as of May 1996

'S. '

Proposed Area :

Setting :

Operationa l
Status :

Permitted
Tonnage :

Proposed
Tonnage :

Capacity :

Blythe Sanitary Landfill .
Facility No . 33-AA-001 7

Off Midland Road, six mile s
north of the City of Blythe

335 acres, no disposal are a
specified

Page - I
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Estimated
Closure :

	

2034

Owner/
Operator :

	

Riverside County Waste Resources Management Distric t
Robert Nelson, CE O

LEA:

	

Riverside County Department of Environmental Healt h
John Fanning, Director

Proposed Project

The proposed permit would allow the site to take a maximum of 400 tons per day and an averag e
of 69 tons per day of solid waste. It would also establish a maximum "disposal footprint' of 78 . 1
acres, a maximum elevation of 525 feet mean sea level, and an estimated capacity of 8 .8 million
cubic yards with a closure date of 2034 . In addition, the permit would allow operation of th e
facility, during daylight hours only, anytime from 6 :00 a.m. to 8:00 p.m.. although initially the
operator has indicated lesser hours are adequate .

Site History

The Blythe Sanitary Landfill has operated since 1958 . Originally, the Bureau of Land
Management owned the land, but it was transferred to the County in 1963 . In 1979. the facilit y
received its initial, and current, solid waste facility permit . The permit was issued to th e
Riverside County Road Department . The revision of the permit has been delayed due to various
reasons, including the determination that the site was in Desert Tortoise habitat and . most
recently, that there was a need for an adjustment in the California Environmental Quality Ac t
(CEQA) documentation because of higher than expected peak loads .

Until July 1993, the site had no scales, and tonnage was estimated from annual flyovers . A
stipulated order of compliance was issued which directed the operator to obtain scales and to
complete an application for permit revision . This order expired in 1994, the operator havin g
obtained the scales and making progress toward completing their permit application .

This site is also regulated by the Colorado Regional Water Quality Control Board under Wast e
Discharge Requirements (WDRs) issued in 1991 and updated by the general (Subtitle D related )
WDRs issued in 1993 .

This site serves the Blythe area and is the only landfill in the County east of Desert Center (nea r
the proposed site of the Eagle Mountain Landfill) . Originally permitted as a cut and fil l
operation, the site now employs the area fill method. New disposal occurs on top of the existin g
footprint, eliminating the need for and expense of building new lined cells .

The operator, the Riverside County Waste Resources Management District, seeks to primari h
increase the maximum amount of waste accepted at the site . The 1979 permit indicated that the
site received 55 tons per day. As in the case of most of the permits of that era . this Has a n
average figure. Although this proposed permit would allow the site to take up to 401) tons pe r
day, the average amount of waste would only increase to 69 tons per day .

•

•
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The 1979 permit does not specify disposal acreage . nor does it specify a maximum elevation or

discuss a capacity . It does state that closure would occur over 60 years from that time . The
operator prepared a Report ofDisposal Site Information (RDSI) in 1989 in which it wa s
estimated that the total capacity of the site was about 3 .2 million cubic yards . The 1989 RDS I
(which was never referenced in an issued permit) also contained a grading plan which showed
that the landfill was to reach about 456 feet above sea level .

The proposed permit would establish the current disposal area of 78 .1 acres as the limit of the
"footprint," a maximum elevation of 525 feet mean sea level . and a capacity of 8 .8 million cubi c
yards and estimates that the site will close in 2034 . The proposed permit also includes th e
disposal of septic wastes, chemical toilet wastes, and grease trap pumpings at two lined liquid
waste ponds . At most, four liquid waste trucks visit the site on any given day . The operator
maintains at least two feet of freeboard at the ponds .

Also, the site originally was accessible 24 hours per day all week and manned from 8 :00 a.m. to
5 :00 p.m. every day except Sunday . The proposed permit would allow the facility to he ope n
(and manned) during daylight hours only .

The proposed permit also reflects the current operator's name . In 1979 . it was the Count) Roa d
Department. in the interim, it became the Riverside County Department of Waste Management .
In 1994, Riverside County reorganized the structure of its solid waste department (operator) . I t
is now the Riverside County Waste Resources Management Dist r ict . Robert Nelson . Connell y
Director of the Department, stayed on as the Chief Executive Officer of the District . Instead of
being under the County's Chief Administrative Officer, Mr . Nelson now reports directly to th e
Board of Supervisors .

The site is surrounded by open space, mostly desert . There are no residences within 1,000 feet o f
the site .

In 1995, an average of 47 vehicles per day visited the site . Midland Road provides the access t o
the site. Vehicles must then pass the scale house before reaching the disposal area . Signs direct
the vehicles to the working face .

At the active face, waste will be spread and compacted throughout the day . Soil cover is applied
daily, although the operator may implement an alternative daily cover program in the future .

II. PREVIOUS COMMITTEE ACTIO N

At the time that this item was prepared, this item had not yet been presented to the Permittin g
and Enforcement Committee .

III. OPTIONS FOR THE BOARD

Requirements for Concurrence with the Solid Waste Facilities Pennit Pursuant to Publi c
Resources Code, Section 44009, the Board has 60 calendar days to concur in or object to th e
issuance of a Solid Waste Facility Permit . Since the permit was received on October 17, 1997 ,
the last day the Board could act is December 16, 1997 .

Page -3
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Board Members may decide to :

1. Concur in the issuance of the proposed permit :

2. Object to the issuance of the proposed permit : or

3. Take no action on the proposed permit: if no action is taken within 6(1 dat s of the receip t
of the proposed permit, the Board shall be deemed to have concurred in the issuance tt f
the permit as submitted .

IV. STAFF RECOMMENDATION

At the time that this item was prepared . staff had not yet completed the review of the propose d
permit package . Staff anticipates that a recommendation will be made at the November 5
Permitting and Enforcement Committee meeting .

V. ANALYSI S

The following table summarizes Board staffs analysis :

Blythe Sanitary Landfil l

y No. 33-M-001 7Facility

Accept-
able

Unapt-

able

To B e
Deter-
mined

No t
Applic-

able

See Detail s
in Agenda

Ite m

CIWMP Conformance (PRC 50001) X

CoSWMP Conformance (PRC 50000) X

General Plan Conformance (PRC 50000 .5) X

Conformance With State Minimum Standards X 1

California Environmental Quality Act X 2

Closure/Post-Closure Maintenance Plan X

Funding for Closure/Post-Closure Maintenance X

Operating Liability X

RFI Completeness X

1.

	

State Minimum Standards

In conjunction with LEA staff, Vance Tracy of the Board's Fullerton office inspected the facilit y
on October 22, 1997. and determined that there were no violations of state minimum standards .

2.

	

California Environmental Oualitv Ac t

The Riverside County Waste Management Department . acting as lead agency. prepared a
negative declaration (SCH# 93022043) and a notice of exemption for the proposed project .
Board staff commented on the negative declaration on July 14 . 1994 .

teal
l'age - 4
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VI. FUNDING INFORMATION

Not applicable .

VII . ATTACHMENTS

1. Site Map

2. Proposed Permit

VIII. APPROVALS

Prepared By :

	

David Otsubo°

Reviewed By:	 Paul Wi 1man	 on Dien ; J

r Reviewed By:

	

Dorothy Ric e

Legal Review :

Agenda Item LB

Phone : 255-3303

Phone : 255-245 3

Phone : 255-243 1

Date/Time : ///5/9 7

Page • 5
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Area 1 - "Nurtlrern triangular parcel "
Area 2 - -Northern parcel east of Midland florid "

Area 3 - "Lmrdliu ' lootprints ' "

Area 4 - "Smrthem triangular parcel "

Area 5 "Previously proposed harrow site nren "

Area 6 - "North-central borrow site
Area 7 - -Newly constructed evaporation pond "

0 Proposed borrow areas .

fIAP 5 . BLYTHE LANDFILL: Reference Areas .

1AP SOURCE: RCFC & WCD. 0	 FEET



SOLID WASTE FACILITY PERMIT

-ATTAC nzil.s.

1 . Facility/Permit Number

33-AA-0017/97-92

2 . Name and Street Address of Facilit y
Blythe Sanitary Landfil l

Midland Road

Blythe, CA. 92225
_

3. Name and Mailing Address of Operato r
Waste Management Resources

District

1995 Market Stree t
Riverside . CA . 92504

4. Name and Mailing Address of Owne r

Waste Management Resource s

Distric t
1995 Market Str ee t

Riverside . CA . 92504

5 . Specifications - -

a . Permitted Operations

	

q Composting Facility (mixed wastes)

	

q Processing Facility
q Composting Facility (yard waste)

	

q Transfer Statio n

El Landfill Disposal Site

	

q Transformation Facilit y

q Material Recovery Facility

	

q Othe r

b . Permitted Hours of Operation :

Monday through Saturday 8 :00 a .m . to 4 :30 p.m . and 1st Sunday of each month from 10 :00 a .m . to 2 :00 p .m . May change hours of operatio n

to 6 :00 a .m . to 8 :00 p .m . Monday through Sunday, with prior notification to the LEA . Closed New Years Day, Easter Sunday . Memorial Day .

Fourth of July, Labor Day, Thanksgiving Day . Christmas Day .

c. Permitted Tons per Operating Day :

Non- Hazardous- Genera l
Non-Hazardous - Sludg e
Non-Hazardous - Separated or commingled recyclables
Non-Hazardous - Other (See Section 14 of Permit)
Designated (See Section 14 of Permit )
Hazardous (See Section 14 of Permit)

Total

Maximu m
400 Tons/Day
00
0 0
00
0 0
00

Tons/Da y
Tons/Da y
Tons/Day
Tons/Day
Tons/Da y

400

130
10

Tons/Day

d . Permitted Traffic Volume :

Public and Commercial Solid Waste Hauler s
Non-Hazardous - Other : Liquid Waste Pumpers

Tota l

e . Key Design Parameters (Detailed parameters are shown on site plans

Vehicles/Da y
Vehicles/Da y

14 0

bearing

Vehicles/Da y

LEA and CIWMB validations) :

Total Disposal Transfer MRF .

	

Composting Transformation

Permitted Area (in acres) 335 a 78 .1 a a a a a

Design Capacity
Maximum Elevation (Ft . MSL)

~r`-• —"'.̀m,--' 3 .402 .000 c
525 ft

tpd
.,. .~«. .~

tpd tpd tp d

',.7T--~-+-"-~ ;~
420 ft '-Maximum Depth (Ft . MSL)

x ' is'

	

' ?" "- -a .Estimated Closure Date

Upon a significant change in desig n
permit findings and conditions are integra l

or operation from
pans of this

Ma 203 4

that described herein ,
permit and supersede

,

this permit i s
the conditions

x

	

_

	

t 5 a +

subject to revocation
of any previously

or suspension
issued solid waste

The attacne o
facility permit s

6 . Approval : 7 . Enforcement Agency Name and Address :

Local Solid Waste Management Enforcement
Agency for Riverside County
1737 Atlanta Avenue . Building -'H-5--
Riverside, CA 9250 7

John M . Fanning/Chairman. LEA

8. Received by CIWMB : 9 . CIWMB Concurrence Date :

wr- . .

10. Permit Review Due Date: 11 .

	

Permit Issued Date :

12 . Legal Description of Facility :

S 1/2, SE 1/4, Section 25, T 5 S . R 22E and NW 1/4, N 1/2 ., SW 1/4 Section 31, T 5 S, R 23 E San Bernardino Base Meridian

Page 1 of 3
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SOLID WASTE FACILITY PERMIT
1 . Facility/Permit Numbe r

33-AA-0017/97-0 2

•

13 . Findings - -

a. This permit is consistent with the County Sdng Element . page (4-9i . Public Resources Code . Section 50000 tat 5 Date Septemoe t
1996 .

b. This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWMBI Public Resource s
Code, Section 44010 .

c. The design and operation of the facility is in compliance with the State Minimum Standards for Solid Waste Handling and Disposal a s
determined by the LEA on October 22,1997 .

d. The Riverside County Fire Department has determined that the facility is in conformance with applicable fire standards as required i n
Public Resources Code, Section 4415 1

e. A Notice of Determination was feed with the State Clearinghouse (SCH #93022043) pursuant to Public Resources Code, Sectio n
21081 .6 . December, 1994

f. A Notice of Exemption was filed with the County Clerk on June 25, 1996 .

g. A Countywide Integrated Waste Management Plan has not been approved by the California Integrated Waste Management Board .

The Riverside County Board of Supervisors made a written determination that the facility is consistent with and designated in th e
applicable general plan . Public Resources Code . Section 50000.5 (a) (December 1994 )

The Riverside County Planning Department has made a written finding that surrounding land use is compatible watt me facilit y
operation, as required in Public Resources Code, Section 50000 .5 (b) (July 1991 )

14 . Prohibitions - -

The permittee is prohibited from accepting any liquid waste sludge, medical waste, non-hazardous waste requiring special handling .
designated waste . or hazardous waste unless the acceptance of such waste is authorized by all applicable permits .

The pernittee is additionally prohibited from the following items :

• nightime operations without approved lightin g

• burning of waste s

• scavengin g

• acceptance of any material after proposed grade has been me t

• disposal of waste beyond handling capacity

15 .

	

The following documents also describe and/or restrict the operation of this facility :

Date Date
©

	

Report of Facility Information May 1994 © Waste Discharge Requirements Dec . 1993
© Amendments to RFI July 1996 O Operating Liability Oct 1994

Aug 199 6
Oct 199 6

O

	

Negative Declaration
March 199 7

Dec 199 4

a NOE June 1996
O Preliminary Closure/ Postciosure Plan Nov . 1994 © Closure Financial Responsibility Document ,

	

Sept 199 7
16 .

	

Self-Monitoring - -

a. The following environmental measurements shall be reported to the LEA on a quarterly basis :

• number and type ofvehicles utilizing the site each day (collection and public "loads" )

• quantities and types of wastes received each da y

• results of load checking program

A responsible officer or representative of the perminee shall attest to the accuracy of the report . and sign to that effect . The

report shall be submitted to the LEA in accordance with the following schedule :

REPORTING PERIOD

	

REPORT DU E

January through March

	

May 1

April through June

	

August I

July through September

	

November I

October through December

	

February 1

Page 2 of 3



SOLID WASTE FACILITY PERMIT
1 . Facility/Permit Numbe r

33-AA-0017/97-02

17 . LEA Conditions - -

a. The operator shall make copies of all inspection reports and permits issued by this and other regulatory agencie s
available for review by site personnel and authorized representatives of all responsible agencies during normal offic e

hours . In addition . a copy of this permit, the Report of Facility Information and special occurrence log shall b e

maintained onsite .

b. The facility is permitted to receive the following non-hazardous solid wastes : Residential waste . mixed municipal
waste, agricultural, construction ; demolition . tires from individuals . non-hazardous industrial . triple rinsed an d
punctured empty pesticide containers . dead animals . grits and screenings . Also septic wastes . chemical toile t
and grease trap pumpings may be accepted at the ponds .

c. Any additional information the LEA deems necessary, to permit and inspect this facility shall be plus ided
operator .

d. This permit supersedes previous permit 33-AA-0017 issued on 6-21-79 . This permit reflects a change in tonnage from ,

55 TPD to 400 TPD maximum .

e. To comply with Title 27 ; Section 20590 (Personnel Health and Safety)- the operator shall ensure that all personne l

assigned to waste handling/processing duties have and utilize (when and where appropriate) the following equipment :
dust masks, hearing protection devices, safety glasses/goggles . safety vests, heavy work gloves, heavy work boots
(steel shanks and toes recommended), and hard hats . Where applicable, this equipment shall meet all State an d
Federal safety standards . A copy of the site's Health and Safety Plan shall be maintained on-site .

f. The site shall maintain the formal hazardous waste monitoring program that was approved by this agency . At a
minimum, the program shall include the following :

• inspection of all incoming loads for fugitive hazardous wastes at the fee booth/scale s

• training of all staff responsible for waste handling/management in hazardous waste recognition and sit e
procedures in managing detected hazardous waste s

• Provide signs listing materials prohibited from this facilit y

• Maintain approved load checking progra m

g. At a minimum, the following items shall be recorded in the site's special occurrences log :

• weather conditions that adversely impact site operation s
• fire s
• explosions
• accidents and/or injurie s
• any incidents involving hazardous wast e
• visits by regulatory agencies (name, agency, mailing address and phone number )
• equipment down time that adversely impacts site operation

Page 3 of 3
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 97-50 2

CONSIDERATION OF THE ISSUANCE OF A REVISED SOLID WASTE FACILITY
PERMIT FOR THE BLYTHE SANITARY LANDFILL, RIVERSIDE COUNTY

WHEREAS, disposal operations at the Blythe Sanitary Landfill began in 1958 ; and

WHEREAS, in 1979 the operator received its initial Solid Waste Facility Permit ; and

WHEREAS, the initial permit has not been revised ; and

WHEREAS, Riverside County Waste Resources Management District (RCWRMD), propose s
to increase tonnage intake to accommodate the waste stream of the Blythe area; and

WHEREAS, RCWRMD, operator of the Blythe Sanitary Landfill, has applied to revise the
solid waste facility permit issued in 1979 ; and

WHEREAS, RCWRMD, acting as lead agency, prepared a mitigated negative declaratio n
(SCH #93022043) commented on by Board staff on July 14, 1994, and adopted by the County
Board of Supervisors in December 1994 and a notice of exemption on June 24, 1996 for th e
project; and

WHEREAS, the Riverside County Department of Environmental Health, acting as the loca l
enforcement agency (LEA), submitted proposed permits in 1992 and 1996 which wer e
subsequently withdrawn when concerns were identified ; and

WHEREAS, the operator had resolved the outstanding issues ; and

Page (97.502)- 1
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WHEREAS, the LEA has submitted to the Board for its review and concurrence in, or objectio n
to, a revised Solid Waste Facility Permit for the Blythe Sanitary Landfill ; and

WHEREAS, Board staff have evaluated the proposed permit for consistency with the standard s
adopted by the Board and found the facility design and operation consistent with State Minimu m
Standards ; and

WHEREAS, the Board fords that all state and local requirements for the proposed permit hav e
been met, including consistency with Board standards, conformance with the Riverside Count y
Solid Waste Management Plan, consistency with the Riverside County General Plan, an d
compliance with the California Environmental Quality Act ; and

WHEREAS, the most recent joint CIWMB/LEA inspection, conducted on October 22, 1997 ,
documented no violations of the State Minimum Standards for Solid Waste Handling an d
Disposal ;

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste Management
Board concurs in the issuance of Solid Waste Facility Permit No . 33-AA-0017 .

CERTIFICATIO N

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19, 1997 .

Dated :

Ralph E. Chandler

Executive Director

•

•
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California Integrated Waste Management Board

Board Meeting

November 19, 1997

AGENDA ITEM IS

ITEM :

CONSIDERATION OF A NEW SOLID WASTE FACILITY PERMIT FOR THE MUSTAN G

HILL LANDFILL, KINGS COUNT Y

I. SUMMARY

Mustang Hill Landfil l

16-AA-001 3

Class III Sanitary Landfill

29703 Milham Rd, Kettleman City

340 acres, with a 74 acres disposal are a

Land uses within 2,000 feet of the proposed landfill site is zoned
AG-40

Operational
Status :

	

Proposed, construction has not commence d

Proposed
Tonnage :

	

500 tons per day (TPD) of mixed municipal waste

Capacity :

	

10,100,000 cubic yard s

Estimated
Closure :

	

2082

Owner/

	

Mr. Michael Adams, Executive Director

Operator:

	

Kings Waste & Recycling Authority

LEA:

	

Mr. Keith Winkler, Director
Department of Public Healt h
Division of Environmental Health Service s

Facility Facts :

Name :

Facility No.

Facility Type :

Location :

Proposed Area :

Setting :
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Proposed Proiect

The proposed project is for the operation of a new Class III landfill . The proposed landfill wil l
be located in the southwestern portion of Kings County and will consist of a 74 acre disposa l
footprint located on a 640 acre parcel owned by the Kings Waste and Recycling Authority ; 340
acres will be permitted for landfill activity . The remaining 300 acres is proposed to be set aside
as a habitat conservation area . It is predicated that the initial amount of waste will b e
approximately 225 tons per day, with a maximum of 500 tons per day . The life of the landfill is
estimated to be 85 years . The facility will be opened to the public from 7 a.m. – 4 :30 p .m.
Monday through Saturday and 8-4 :30 p .m. on Sundays .

II. PREVIOUS COMMITTEE ACTIO N

As of the date that this item went to print, the Permitting and Enforcement Committee had not
made a recommendation or decision on this item .

III. OPTIONS FOR THE BOARD OR COMMITTE E

Requirements for Concurrence with the Solid Waste Facilities Permit Pursuant to Publi c
Resources Code, Section 44009, the Board has 60 calendar days to concur in or object to the
issuance of a Solid Waste Facility Permit . Since the proposed permit for this facility wa s
received on October 15, 1997, the last day the Board may act is December 14, 1997 .

Committee Members may decide to :

1. Recommend that the Board concur in the issuance of the proposed permit ;

2. Recommend that the Board object to the issuance of the proposed permit; or

3. Make no recommendation on the proposed permit .

IV. STAFF RECOMMENDATION

Staff recommend that the Board adopt Permit Decision No . 97-483 concurring in the issuance of
Solid Waste Facility Permit No . 16-AA-0013 .

V. ANALYSIS

LEA Analysi s

The LEA/EA submitted the following items to the CIWMB :

• LEA/EA Certification - A certification from the LEA/EA that the permit package is complet e
and correct, including a statement that the RFI meets the requirements of at that time th e
RDSI was prepared (Title 14 CCR section 18222) .

• LEA/EA CEQA Finding - A finding that the proposed permit is consistent with and i s
supported by the existing CEQA analysis .
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Staff	 	

IqAgenda Item -

	 Analysi s

Staff have reviewed the proposed permit and the above documentation and have found that th e
permit package has met the requirements of California Code of Regulations, Titles 27 and/o r

Title 14 and is acceptable for the Board's consideration of concurrence . The following tabl e

summarizes Board staffs analysis :

Mustang Hill Landfil l

Facility No . 16-AA-0013

Accept-
able

Unapt-

able

To Be
Deter-
mined

No t
Applic-

able

See Detail s
in Agend a

Item

CIWMP Conformance (PRC 50001)

	

. I

CoSWMP Conformance (PRC 50000) 1

General Plan Conformance (PRC 50000.5) I

Conformance With State Minimum Standards 1

California Environmental Quality Act I 1

Closure/Post-Closure Maintenance Plan J

Funding for Closure/Post-Closure Maintenance I

Operating Liability I

RFI Completeness

California Environmental Quality Act (CEOA )

Kings County Planning Agency (KCPA) prepared a Draft Program EIR (SCH# 90020289) i n
July 1990 which examined five Kings County Solid Waste Transfer and Disposal Sit e
Alternatives and the potential impacts that may result from implementation of each option . The
document was developed in response to applications for conditional use permits from the King s
County Waste Management Authority (KCWMA) . Options C, D, and E include th e
establishment of a new landfill then referred to as Kettleman Hills Landfill, now referred to a s
Mustang Hills Landfill, and the establishment of a transfer station at one of three locations .
Board staff reviewed and commented on the Draft Program EIR (comment letter dated 9/21/90) .

In May 1991, KCPA prepared a Revised Draft Program EIR for the Kings County Solid Wast e
Transfer and Disposal Site Alternatives (SCH#90020289) . Board staff reviewed and commente d
on the Revised Draft Program EIR (comment letter dated 6/21/91) . The revised draft
programmed EIR contains comments made on the original draft EIR and the lead agency' s
response to comments, additional analysis of potential impacts to biological resource an d
hydrological conditions, a wildlife mitigation monitoring plan, errata section and revise d
mitigation monitoring plan . In July 1991, KCPA prepared a Final Environmental Impact Repor t
for Kings County Solid Waste Transfer and Disposal Site Alternatives . The Final EIR contains
additional comments and response to comments .
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The Final EIR was certified by Kings County Board of Supervisors in February 1992 an d
approved the construction of Kettleman Hills Landfill and the development of a transfer statio n
adjacent to the Hanford landfill . The EIR indicates unavoidable significant adverse impacts to ai r
quality (PM 10), and land use (farm land taken out of production) . Board staff has determined tha t
these impacts are outside the Board's authority and responsibility . The Kings County Board of
Supervisors adopted a statement of overriding considerations for these impacts . Board staff fin d
that the statement meets the requirements of CEQA Guidelines Section 15093 .

In March 1993, KCPA prepared a Final Supplemental Environmental Impact Report (FSEIR)
(SCH# 92062017) for the Kings County Integrated Solid Waste Management Complex . The
FSEIR analyzed the specific potential impacts that may result from a proposed waste
management complex, an expanded facility from the transfer station described in the July 1990
EIR, to be built adjacent the Hanford Landfill .

Board staff finds the environmental analysis contained in the above documentation adequate fo r
the Board's consideration .

VII. ATTACHMENTS

1. Location Map

2. Site Map .

3. Permit No. 16-AA-001 3

4. Permit Decision No. 97483

	 Phone: 255-4167

Phone: 255-2453

Phone: 255-243 1

Date/Time:/0/31/, 9--

VIII . APPROVALS

Prepared By : Beatrice C. Porolit

Approved By : Porothv Rice

ier,

D.it~
Legal Review :

"-4

Approved By : Codv Bezlev/Don

•
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SOLID WASTE FACILITY PERMIT MUST /ANG ~H LL~LANDDFFII .L
N

"

16-AA-001 3

2 . Name and Street Address of Facility :

Gang Hill Landfill
29703 Milham Rd .
Ketdeman City, CA . 93239

3 . Name and Mailing Address of Operator:

Kings Waste & Recycling Authority
7803 Hanford-Armona Road

4 . Name and Mailing Address of Owner:

Kings Waste & Recycling Authority
7803 Hanford-Armona Roa d

Hanford, CA. 93230-9343 Hanford . CA. 93230-934 3

S. Specifications :

a . Permitted Operations : [ 1

	

Composting Facility
(mixed wastes )

[ ]

	

Composting Facility
(yard waste )

[xJ

	

Landfill Disposal Site

[ ]

	

Material Recovery Facility -

[ ]

[ ]

[ ]

[ ]

Processing Facility

Transfer Statio n

Transformation Facility

Other:

b . Permitted Hours of Operation : 7 :00 A .M .-4 :30 P .M . Monday Through Saturday : 8 :00 A.M .-4 :30 P .M . Sunda y
The Landfill is closed on New Year's Day, Easter Day, Independence Day ; Labor Day, Memorial Day . Thanksgiving Day and Christmas Day .

c. Permitted Tons per Operating Day: 	 Total : 500 Tons/Day

	 500 Tons/Day
Kings County Only (limited by daily loading limits )

Non-Hazardous - General
Non-Hazardous - Sludge
Non-Hazardous - Separated or commingled recyclable s
Non-Hazardous - Other (See Section 14 of Permit) "
Designated (See Section 14 of Permit)
Hazardous (See Section 14 of Permit)

	 0

	

Tons/Day
	 0

	

Tons/Day
	 0

	

Tons/Day
	 0

	

Tons/Da y

Traffic Volume : 	 Total : 160 Vehicles'Da y

	 160 Vehicles/Da yoming waste materials
Outgoing waste materials (for disposal )
Outgoing materials from material recovery operations

	 0

	

Vehicles/Da y
	 :	 0

	

Vehicles/Da y

e . Key Design Parameters (Detailed parameters are shown on site plans bearing LEA and CIWMB validations) :

Total Disposal

	

I

	

Tramter MRF Comoostinq Transformation

Permitted Area (in acres)

	

340 w 74 ac

	

I

	

N/A a NIA a N/A

	

a N/A

	

a

Design Capacity 10 .100 .000 ev

	

N/A Cd N/A tpd N/A

	

. . •

• ..~•

N/A

	

ta d

ttn' i

n- `

Max . Elevation (Ft . MSL)

Max . Depth (Ft. BGS)

	

m^ '''

Estimated Cloture Dare

. .``°~`" 538 MSL

	

x

	

•s 3-

Upon a significant change in design or operation from the described herein. this permit is subject to revocation or suspension .
The attached permit findings and conditions are integral pans of this permit and supersede the conditions of any previous issued solid waste facility pen nits .

6. Approval: 7 . Enforcement Agency Name and Address:

Kings County Health Departmen t
Division of Environmental Health Service s
330 Campus Drive
Hanford . CA . 9323 0

Approving Officer Signature
Keith Winkler . REHS .
Fmimnmrntal Health Airrrm r
Name/Tide

8 . Received by CIWMB :

	

OCT

	

1 5

. Permit Review Due Date :

1997
9 . CIWMB Concurrence Date :

- U. Permit Issued Date:

19-7



SOLID WASTE FACILITY PERMIT Facility/Permit Number :
MUSTANG HILL LANDFILL
16-AA-0013

12 . Legal Description of Facility (attach map with RH) :
Section 23, of Township 22S, Range 18E of the Mt . Diablo Baseline and Meridian, Kings County .

13 . Findings :

a. This permit is consistent with the County-Wide Integrated Solid Waste Management Plan (CIWMP) as required by

Public Resources Code, Section 50001(a)(1) .

b. This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWMB) .

Public Resources Code, Section 44010 .

c

	

The design of the facility is in compliance with State Minimum Standards for solid waste handling and disposal .

d. The following local fire protection district has determined that the facility is in conformance with applicable fu e

standards as required in Public Resources Code, Section 44151 : Kings County Fire Department .

e. An env ironmental determination (i .e . Notice of Determination) is filed with the State Clearinghouse pursuant to Public

Resources Code, Section 21081.6. The following documents have been filed with the State Clearinghouse (SCH) : 1 )

Kings County Solid Waste Transfer and Disposal Site Alternatives, SCH 90020289, dated July 1990 . The Notice o f

Determination was filed with the County Clerk on 02/18/92 . 2) Kings County Integrated Solid Waste Managemen t

Complex, SCH 92062017, dated March 1993 . The Notice of Determination was filed with the County Clerk on

04/13/93 .

f. A County-Wide Integrated Waste Management Plan has been approved by the CIWMB .

g. The facility has been determined to be compatible with surrounding land use through approval of Conditional Use

Permit (CUP) 1533 by the Kings County Planning Commission, as required by Public Resources Code, Sectio n

50000 .5(b) .

h. The LEA fords that the facility has met CEQA requirements and is supported by that document .

14. Prohibitions :
The perminee is prohibited from accepting any hazardous waste, non-hazardous waste requiring special handling ,
designated waste, or liquid waste unless the acceptance of such waste is authorized by all applicable permits . Also

prohibited is the burning of waste, scavenging of waste, and acceptance of infectious or untreated medical waste . The

permittee can dispose of residential, commercial, and industrial non-hazardous wastes . In addition, special wastes may

'Be acdepted such as : non-friable asbestos properly packaged prior to final disposal, dead animals when approved by the

LEA, and non-hazardous sludge . Sewage sludge and other high moisture content wastes must consist of at least 50 %

solids by weight .

15 . The following documents also describe and/or restrict the operation of this facility :

Report of Disposal Site Information : 10/25/95, as amended 12/4/96, 2/11/97, 7/10/97, and 10/2/97

and Use Permits and Conditional Use Permits : CUP 1533, 10/9/9 1

Notices of Compliance and Preparation of Operating Recor d

EIR
SCH 90020289 : 7/1990
SCH 92062017 : 3/199 3
Closure Financial Responsibility Document: 5/8/96 ; Operating Liability Document : 5/22/96

Preliminary Closure and Postclosure Maintenance Plan : 10/20/95

	 14-s



SOLID WASTE FACILITY PERMIT
M
FacilitvlPerrnit Number :

USTANG HILL LANDFILL
16-AA-0013

•elf Monitoring :

a .

	

Results of all self-monitoring programs as described in the Report of Facility Information, will be reported as follows :

Program Reporting Frequency Reported To

1 . The quantities and types of wastes 1 . Monthly 1 . Monthly report placed in Operating
received on a daily basis Record

2 . As-built waste disposal fill sequencing 2 . Annually 2 . Annual report placed in Operating

plan as completed on site Record

3 . Log of special or unusual occurrences 3 . Ongoing 3 . Log is to be kept onsite or m an

and the operator's response to the approved alternate locatio n

problem

4 . Ongoing report due within one business 4. Verbal report to LEA; written4. All complaints filed against the facility
and what actions were taken in day documentation in Operating Record

response

5 . Quarterly 5 . Quarterly report placed in Operating5 . Results from the landfill gas
monitoring program Record

Results of the hazardous waste 6 . Weekly, conducted at the MRF 6. All reports placed in Operating

. screening program Record

7 . Employee training log 7 . Ongoing 7 . Documentation placed in Operating
Recor d

S



SOLID WASTE FACILITY PERMIT Facility/Permit Number:

MUSTANG HILL LANDFILL
16-AA-0013

L7 . LEA Conditions :

1. This facility shall comply with all provisions mandated under the State Minimum Standards for solid waste handling and disposal .

2. The operator shall maintain a copy of this permit at the facility, so that it will be available at all times to facility staff an d
enforcement agency personnel .

3. The operator shall notify the LEA of any proposed change in the routine operation of the facility or of any change in facilit y
design during the planning stages . In no case shall the operator undertake any change unless the operator first obtains approval
from the LEA . Any significant change as determined by the LEA would require a revision of the Solid Waste Facilities Permit .
At a minimum, the permit will be reviewed every five years .

4. This permit is subject to review by the LEA and may be suspended and/or revoked at any time for sufficient cause, after a
hearing by Kings County Independent Solid Waste LEA Hearing Panel .

5. The LEA reserves the ri ght to suspend waste receiving operations when deemed necessary due to an emergency, a potentia l
health hazard, or the creation of a public nuisance .

6. The LEA reserves the right to request and receive from the owner/operator any information that it deems necessary to conduc t
an inspection or to review and/or revise the Solid Waste Facility Permit .

7. Any complaints about the facility received by its owner/operator shall be forwarded tothe LEA within one working day .

8. Information concernin g the design and/or the operation of this facility shall be furnished upon request by the LEA .

9. The owner/operator shall maintain at least three current after-hours emergency contact telephone numbers with the Kin gs County ,
Sheriffs Central Service and with the LEA .

10. Adequate moisture shall be added to soil cover material to prevent dust and to allow for compaction .

11. All wet weather protection measures requested by the LEA must be completed annually by no later October 31 . unless otherwise

specified .

12. If the site will be opened to the general public . the landfill desi gn and operation shall take into consideration features needed t o
accommodate the public including, but not limited to, si gns indicating hours of operation and prohibited waste materials .

r

h:lsolidwstUnuspe r
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 97-48 3

CONSIDERATION OF A NEW SOLID WASTE FACILITY PERMIT FOR TH E
MUSTANG HILL LANDFILL, KINGS COUNTY

WHEREAS, the Kings County Health Department acting as the Local Enforcement Agenc y
(LEA), has submitted to the Board for its review and concurrence with, or objection to, a ne w
Solid Waste Facility Permit (SWFP) for the Mustang Hill Landfill ; and

WHEREAS, the Kings Waste & Recycling Authority proposes to construct and operate a ne w
Class III landfill that will receive a maximum of 500 tons per day of municipal solid waste ; and

WHEREAS, the landfill will be located on 340 acres of which 74 acres will be designated th e
disposal area; and

WHEREAS, the Kings County Planning Agency (County), acting as the Lead Agency ,
prepared a Environmental Impact Report (EIR), State Clearinghouse #90020289 for the propose d
project; and

•

		

WHEREAS, the Final EIR was certified by the Kings County Board of Supervisors in Februar y
1992 ; and

WHEREAS, the EIR indicates unavoidable significant adverse impacts to air quality and lan d
uses. Board staff has determined that these Impact are outside the Board's authority an d
responsibility . The Kings County Board of Supervisors adopted a statement of overridin g
consideration for these impacts ; and

WHEREAS, the LEA has certified that the application package is complete and correct, and tha t
the CEQA document that was prepared for the project supports the changes proposed by th e
permit ; and

WHEREAS, Board staff have evaluated the proposed permit for consistency with the standard s
adopted by the Board ; and

WHEREAS, the Board finds that all state and local requirements for the proposed permit have
been met, including consistency with Board standards, conformance with the County Soli d
Waste Management Plan, and compliance with the California Environmental Quality Act .

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste Managemen t
Board concurs in the issuance of Solid Waste Facility Permit No . 16-AA-0013 .

Page (97-483)- I
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CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19. 1997 .

Dated:

Ralph E . Chandler

Executive Directo r

14-W.
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California Integrated Waste Management Boar d

Board Meeting

November 19, 199 7

AGENDA ITEM 2 .0

ITEM :

CONSIDERATION OF PROGRESS MADE BY THE INYO COUNTY DEPARTMENT OF
ENVIRONMENTAL HEALTH SERVICES AS LOCAL ENFORCEMENT AGENCY FO R
INYO COUNTY DURING ITS SIX MONTH PROBATIONARY STATU S

I. SUMMARY

This item is presented to reflect the results of a six month monitoring of the Inyo County Loca l
Enforcement Agency (LEA) performance under its probationary status . The probationary statu s
was applied for six months, beginning on March 26, 1997, via Board resolution 97-86 .

This Board action was implemented due to inadequate LEA enforcement action when a numbe r
•

	

of tasks, outlined in Inyo County's LEA evaluation workplan, were scheduled to be complete d
but remained outstanding

The item outlines compliance to date, LEA actions, and possible Board options and staff
recommendations .

II. PREVIOUS (BOARD OR COMMITTEE) ACTIO N

Previously, in March of this year, the Board, having considered : 1) jurisdictional compliance to
date; 2) the LEA's actions regarding outstanding tasks ; 3) a number of statutory options availabl e
pursuant to Public Resources Code 43214, 43215, 43216 .5 ; and 4) the LEA Evaluation
Procedure, elected to provide the Inyo County LEA with an opportunity to improve it s
enforcement performance under a probationary status. This was in lieu of assuming LEA
enforcement duties for the jurisdiction, to assure appropriate enforcement actions are take n
within Inyo County for significant outstanding issues .

III. OPTIONS FOR THE BOARD OR COMMITTEE

Pursuant to PRC Sections 43214, 43215, 43216 .5, and the LEA evaluation procedure, the Boar d
has the following options should the LEA not be fulfilling its responsibilities :

tG-t
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Option 1- if the lack of LEA performance has contributed to significant non-complianc e
with state minimum standards at solid waste facilities, the Board shall withdraw

its approval of designation (43214(c)) .

Option 2- If the Board finds that conditions at solid waste facilities threaten public healt h
and safety or the environment, the Board shall, within 10 days of notifying th e
LEA, become the enforcement agency until another local agency is designate d
and certified (43214(c)) .

The findings to support options 1 and 2 have not been made .

Option 3- If the Board finds the LEA is not fulfilling its responsibilities, it shall notify th e
LEA of the particular reasons and of the Board's intention to withdraw it s
approval of the designation if, within no less than 30 days, the LEA does not take

the corrective action specified by the Board (43215) .

The above option was in essence exercised during the evaluation process . The LEA provided an

evaluation workplan as required

Option 4-

	

The Board may take any actions it determines to be necessary to ensure LEA s

fulfill their obligations (43216 .5) .

The above option is appropriate for consideration .

Option 5-

	

The Board may conduct more frequent inspections and evaluations (43216 .5) .

The above option has already identified the issues during the LEA evaluation . More frequent
inspections would only confirm those issues already identified.

Option 6-

	

The Board may establish a schedule and probationary period for improved LE A

performance (43216 .5) .

The above option is appropriate for consideration .

Option 7-

	

The Board may assume partial responsibility for specified LEA duties (43216 .5).

While appropriate for consideration, the above option would essentially revise the LE A
certification to a "partial status". This would result in the Board's Eel Section staff assumin g

tO-2
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resolution of outstanding issues for enforcement . The related costs would be billed to th e

•

jurisdiction.

Option 8-

	

The Board may implement any other measures which it determines to b e

necessary to improve LEA compliance (43216 .5) .

The above option is appropriate for consideration .

For options (4) and (8) the Board can :

l) mandate specific LEA actions for outstanding issues .

2) mandate specific LEA actions which if not met result in a specific Board action(s) .

3) Fully decertify the LEA and withdraw its designation approval . This option would result in

the Board's EA Section staff assuming LEA duties for Inyo County . The related costs woul d

be billed to the jurisdiction .

4) Recommend withholding the Enforcement Assistance Grant disbursal until LEA evaluatio n
workplan compliance is on track. Disbursement of the grant monies could become quarterly
instead of at once, while linked to acceptable progress .

• 5) For any landfills which are on the State list of non-complying facilities or the State list o f
facilities having significant change, the Board may direct the LEA to revoke/suspend th e
permit(s) until regulatory requirements are met .

IV. STAFF RECOMMENDATION

Having considered all the options available to the Board and the analysis below, staff
recommends a 6-month continuation of stipulations existing in Board resolution 97-86. The
mentioned resolution is a combination of options six (6) and seven (7) . It includes : 1) a revised
LEA's designation approval and certification to a probationary status until October 1, 1997 (thi s
date is revised to April 1, 1998 in the attached resolution) ; and 2) places the LEA on notice that
failure to exercise the enforcement options identified in its enforcement orders, or any othe r
effective measures, issued pursuant to the LEA evaluation workplan will result in CIWM B
assumption of the agency's enforcement duties to assure appropriate enforcement actions ar e
taken within Inyo County as determined by the CIWMB .

V. ANALYSIS

Prior to placement in probationary status, the LEA did not cause the County operator to hono r

•

	

several compliance task obligations agreed upon in the approved jurisdictional complianc e

proposal . While exercising enforcement options stipulated within enforcement orders is not

20-3
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mandatory, there were no alternate effective measures carried out by the LEA when the operato r

failed to meet several tasks . All outstanding tasks were prioritized and had schedules re-

established as part of the March Board Action . None of the other original jurisdictiona l

compliance proposal task timelines were revised . They remain due as originally stipulated . For

this item, staff reviewed accomplishments for the re-established tasks and the original
compliance proposal . A table containing relevant details is provided with this document a s

Attachment -1 .

Background :

CIWMB inspections of Inyo County's solid waste facilities have consistently revealed instances
of ongoing violations of State Minimum Standards, permit terms and conditions, and severa l

unpermitted facilities. In 1994, a staff review of statewide enforcement orders revealed a
number of Inyo County LEA enforcement orders had lapsed or were extended repeatedly without

facility compliance . The CIWMB, recognizing the seriousness of Inyo's jurisdictiona l

compliance status, contacted the LEA in June of 1994 and made it aware of issues jeopardizin g

its certification.

Subsequently, a "Five Year Integrated Waste Management Implementation and Complianc e
Schedule for The County of Inyo, California" was finalized in September of 1995 . It was also
brought before the Inyo County Board of Supervisors for final approval and commitment as i t

entailed financial elements in order to be accomplished . The five year schedule became known

as the jurisdictional compliance proposal (JCP) . It outlines tasks and budget allocations for a

period of five years beginning with the 1995/96 fiscal year. It addresses permit and closure

issues for the Bishop-Sunland, Independence, Lone Pine, Shoshone, Tecopa, Sawmill, and Keele r

solid waste facilities. The jurisdictional compliance proposal was integrated into the LEA
Evaluation Workplan and approved by Board staff for implementation on November 8, 1995 .

Unfortunately, JCP compliance faltered barely one year into the plan implementation . The LEA

did not effectively enforce compliance . These events compelled staff to bring an item before th e

Board in March of this year. It outlined the jurisdictional compliance status, possible Board

options, and staff recommendations . The outcome was to re-establish compliance dates fo r
outstanding tasks and to place the LEA on a six month probationary status .

Key Issues :

As outlined in Attachment-1, significant progress has been made by the jurisdiction on Stat e

Minimum Standards violations . However, some remain to be accomplished . From a permit s
perspective, permit revision applications for the Bishop Sunland (14-AA-0005) and the Lon e
Pine (14-AA-0003) landfills were rejected by the LEA in August of this year . The RDSIs for

both sites were deficient . The Operator is currently revising these documents to reflect Board

staff and LEA comments . As of this writing they were to be re-submitted in October .
Additionally, the RDSI's reviews revealed waste placement outside the permitted boundaries at

both sites. The LEA is proceeding per a letter of advise on this matter provided by the Board' s

legal staff.

The county is negotiating with the landowner to amend the lease agreement for the Bisho p
Landfill and to obtain the required landowner signature on the amended application . There are

20-4
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three outstanding violations of State Minimum Standards at Bishop which will take a
considerable amount of time to correct . They are violations of tire storage standards, storage o f
chipping and grinding feedstock, and intermediate cover . The LEA is working with Permits
Branch staff to craft permit conditions addressing these long term violations . The LEA, working
with Enforcement Branch staff, has issued an enforcement order which specifically addresses th e
violations and prescribes timelines for incremental steps leading to full compliance with Stat e
Minimum Standards . This enforcement order will bring the facility into compliance followin g
the procedures established by the Board to address long term violations .

Supplemental CEQA documentation is underway to address the boundary issue an d
contaminated soil capacity at the processing area for the Bishop site . Additionally, financia l
assurance mechanisms for closure and post closure maintenance were established and approve d
in June of this year .

There has been significant progress on many fronts since March . While all tasks have not bee n
accomplished, many were . Several issues emerged during the permitting process which were no t
anticipated . Thus more work is required to resolve them .

VI. ATTACHMENTS

Attachment –I

	

Inyo County Jurisdictional Compliance Statu s

•

	

Attachment–2

	

CIWMB Resolution 97-507

VII .. APPROVALS

Prepared By : Gabe Aboushanab Phone : 255-3854

Reviewed By : Mary Coyle '

	

y C_. Phone : 255-3849

Reviewed By : Phone : 255-229 8

Reviewed By :

H. Thomas Unsell
/K

'

Dorothy Rice

	

/, RI lc .~ Phone : 255-2285

Legal Review : Date/Time :

.
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INYO COUNTY JURISDICTIONAL COMPLIANCE STATUS

Item or Task JCP
Compliance

Date

Probation
Compliance Date

Status

Bishop: Complete SWFP
Application

July 31, 1996 May 6, 1997 App . Received and rejected a s
incomplete on 8/12/97 . Re-submit
10/30/97 (in LEA N&O 97-01 )

Bishop: Proposed SWFP October 15, 1996 May 30, 1997 Not complete because of above

Lone Pine : Site Security July 31, 1996 May 6, 1997 Complete

Lone Pine : Site Attendant July 31, 1996 June 1, 1997 Complete

Lone Pine : Daily Cover June 28, 1996 June I, 1997 Non-compliance

Lone Pine : Liner Control August 1, 1996 June 1, 1997 Non-compliance

Lone Pine : CEQA
pocument

July 1, 1996 July 3, 1997 Complete

_
Lone Pine : Complete SWF P
Application

August 15, 1996 July 20, 1997 Rejected as incomplete 8/12/97 .
Re-submit 10/30/97

Lone Pine : Proposed SWFP October 15, 1996 July 30, 1997 Not complete because of abov e

Independence: Site Security June 1, 1997 N/A Complete

Independence: Daily Cover June 1, 1997 N/A Complete

Independence: Site
Attendant

June 1, 1997 N/A Complete

Independence : Liner
Control

June 1, 1997 N/A Complete

Independence : CEQA
Document

April 1, 1997 July 3, 1997 Complete

Independence : Complete
SWFP Application

August 1, 1997 N/A Non-compliance, Submit 10/30/9 7

Financial Assurance January 31, 1996 N/A Closure/postclosure maintenance
approved June, 1997

10 Is()
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 97-50 7

CONSIDERATION OF PROGRESS MADE BY THE INYO COUNTY DEPARTMEN T
OF ENVIRONMENTAL HEALTH SERVICES AS LOCAL ENFORCEMENT AGENCY

FOR INYO COUNTY DURING ITS SIX MONTH PROBATIONARY STATU S

Resolution continuing a revised designation approval and certification of the Inyo County
Division of Environmental health as the Local Enforcement Agency for Inyo County to a
probationary status, and conditionally approving CIWMB assumption of LEA enforcemen t
responsibilities.

WHEREAS, LEA evaluation results found the Inyo County Division of Environmental
Health Services not to be fulfilling all its responsibilities and required the development ,
approval, and implementation of an evaluation workplan addressing the LEA's progra m
implementation issues ; and

WHEREAS, consideration of progress made by the Inyo County Division of
Environmental Health Services during its six month probationary status reveal incomplet e
fulfillment of the stipulations committed to by the Inyo County Division of Environmenta l
Health Services ;

NOW, THEREFORE, BE IT RESOLVED, based on the foregoing considerations, th e
California Integrated Waste Management Board (CIWMB), pursuant to Public Resources Cod e
Division 30 Part 4, Chapter 2, Article 1, Section 43216 .5 hereby continues its revised designation
approval and certification of the Inyo County Division of Environmental Health Services as th e
Local Enforcement Agency for Inyo County to a probationary status until April 1, 1998, t o
include; 1) more frequent inspections; 2) continued evaluation workplan monitoring ; and 3) the
CIWMB places the Inyo County Division of Environmental Health Services as the Loca l
Enforcement Agency for Inyo County on notice that failure to exercise the enforcement option s
identified in its enforcement orders, or failure to take other effective enforcement measures ,
pursuant to timelines identified in the LEA evaluation workplan will result in CIWM B
assumption of the agency's enforcement duties to assure appropriate enforcement actions ar e
taken within Inyo County for significant outstanding issues as determined by the CIWMB .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19, 199 7

Dated :

20-R
Ralph E. Chandler

Executive Director



A gj J

California Integrated Waste Management Board

Board Meeting

November 19, 199 7

AGENDA ITEM 21

ITEM :

CONSIDERATION OF A REVISED SOLID WASTE FACILITY PERMIT FOR TH E
ZANKER ROAD CLASS III LANDFILL, SANTA CLARA COUNT Y

I. SUMMARY

Facility Facts :

Name :

	

Zanker Road Class III Landfil l

Facility No . 43-AN-000 7

Facility Type :

	

Class III Landfill . Green Waste Compost Facility . Soi l
Bioremediation, MRF, Waste Tire Storage

•

	

Location:

	

Near the intersection of Los Esteros Road and Zanker Road in th e
City of San Jose

Area :

	

70 acres total, 46 acre disposal area

Setting :

	

Surrounding land is zoned industrial and open space ; located on
edge of bay mudflats and marshlan d

Status:

	

Active; Current permit issued on April 2 . 1985

Tonnage :

	

Current : 350 TPD average ;

Proposed : 1,300 TPD total maximum;,300 TPD disposal, 200
TPD composte d

Waste Types :

	

Inert demolition, construction, and industrial waste material s
consisting of less that ten percent wood by volum e

Capacity Remaining :

	

Approximately 1 million cubic yard s

Closure Date :

	

Estimated 2003

Owner/Operator :

	

Zanker Road Resource Management Ltd .

•

	

Contact: Scott Beal, Operations Manager

	

21-1
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LEA:

	

City of San Jose Department of Planning . Building, and Cod e
Enforcement

Contact: Dennis Ferrier, Supervising Environmental Healt h
Specialist

Site Location and Description The landfill is located near
the intersection of Los Esteros Road and Zanker Road i n
the City of San Jose . Surrounding land-use includes : the
San Jose/Santa Clara Water Pollution Control Plant and
sludge drying ponds to the east ; salt evaporator ponds to
the north and northwest ; Owens-Coming Fiberglass wast e
disposal site to the west; the inactive Nine-Par disposa l
site now designated as wetlands ; the community of Alviso
approximately one mile to the west .

Proposed Project The following changes are proposed o r
have occurred since the Solid Waste Facility Permit
(SWFP) was issued on April 2, 1985 :

1) The permitted fill area has increased from 40 to 46
acres. The expansion area is currently used fo r
composting operations .

2) The name of the owner and operator has changed from Zanker Road Resource Recovery ,
Inc. to Zanker Road Resource Management, Ltd .

3) The estimated closure date has changed from 1992 to 2003 .

4) The permitted incoming tonnage will change from an average of 350 TPD to 1,300 TPD
total maximum . The proposed permit allows a maximum of 300 tons of material to be
disposed per day and 200 tons of green waste to be composted per day .

5) The proposed permit will more specifically condition the storage and processing o f
recyclable materials and resource recovery activities at the landfill, such as : concrete and
asphalt grinding; wood waste chipping and grinding ; green material composting; soi l
remediation : and cardboard, wallboard, and metals recycling . The facility is expected to
recover between 50% and 90% of the total material received .

6) A new waste tire storage area will be designated near the center of the landfill with a

capacity of 500 tires .

7) The hours of operation will change .

II. PREVIOUS COMMITTEE ACTIO N

As of the date that this item was prepared, the Permitting and Enforcement committee had no t
yet made a recommendation or decision on this item .

tt-1
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III. OPTIONS FOR THE BOARD

Because a revised Solid Waste Facility Permit is proposed, the Board must either concur o r
object to the proposed permit as submitted by the LEA .

IV. STAFF RECOMMENDATIO N

Because a revised Solid Waste Facility Permit is proposed . the Board must either concur o r
object to the proposed permit as submitted by the LEA . If board staff can verify that that the
proposed permit is in conformance with the CIWMP. and that the certificate of insurance has
been updated, staff will recommend that the Board adopt Resolution No . 97-500 concurring i n
the issuance of Solid Waste Facility Permit No . 43-AN-0007 .

V. ANALYSIS

Requirements for Concurrence with the Solid Waste Facilities Permit Pursuant to Publi c
Resources Code, Section 44009, the Board has 60 calendar days to concur in or object to the
issuance of a Solid Waste Facility Permit . Since the proposed permit was received on October
20, 1997, the last day the Board can act is December 19 . 1997 .

The following summarizes the status of the required parts of the proposed permit package :

1) Application Package : The application for permit revision was submitted to the LEA i n
September, 1997 but the applicant waived the LEAs 30 day time limit . The proposed permit
package contains the LEA's completeness determination .

2) LEA/EA Certification : A certification from the LEA/EA that the permit package is complete
and correct, including a statement that the RF1 meets the requirements of PRC section 21600 ,
is included in the proposed permit package .

3) Regional Water Quality Control Board Information : The LEA is required to submit an y
documentation, if applicable, of the applicant's compliance with any RWQCB enforcement
order or the status of the applicants WDRs . as described in PRC section 44009. This
information was not included in the permit package .

4) Public Comments : The LEA is required to submit any written public comments received on
a pending application . No comments were received .

5) Permit Review Report : The last permit review report was prepared on April 22, 1997 an d
required the operator to submit an application for permit revision to reflect significan t
changes in design and operation .

6) LEA/EA CEOA Finding : The LEA has made the required finding that the proposed permi t
is consistent with and is supported by existing CEQA analysis.

The following table summarizes Board staffs review pursuant to the California Code o f
Regulations, Title 27, Section 21650 :

•
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•

43-AN-0007

Summary of Board Findings

Accept-
able

Unaccept -
able

To Be
Deter-
mined

Not
Applic-
able

See Detail s
in Agend a

Ite m

CIWMP Conformance (PRC 50001) X

CoSWMP Conformance (PRC 50000) X

General Plan Conformance (PRC 50000 .5) X

Conformance With State Minimum Standards X 1

California Environmental Quality Act X 2

Complete Closure/Post-Closure Maintenance Plan X

Funding for Closure/Post-Closure Maintenance X 3

Operating Liability

	

~ I

	

X

RFI Completeness X

In addition, Board staff offer the following analysis :

1.

	

Conformance with State Minimum Standards LEA and Board staff conducted a join t
inspection of the landfill on March 25, 1997 which did not document any violations of
State Minimum Standards for Solid Waste Handling and Disposal . Monthly inspection
reports submitted by the LEA also document compliance with State Minimum Standards .

2. California Environmental Oualitv Act (CEOA) State law requires the preparation an d
certification of an environmental document whenever a project requires discretionar y
approval by a public agency .

Nine-Par Company operated the site from 1938 to 1977 when operations ceased . In 198 3
an Environmental Impact Report (EIR) was prepared and certified for the Planne d
Development Rezoning and reactivation of the site (SCH# 82122805) by the curren t
operator. Operations resumed in 1985

In 1987 the City of San Jose . Department of City Planning, acting as Lead Agency ,
prepared an addendum to the Final EIR because the proposed 30 acre expansion area ha d
been reduced to 6 acres . The remaining 24 acres was enhanced into a wetlands habitat .

In 1991 the Lead Agency prepared a Negative Declaration (ND), SCH# 91023024, fo r
the operation of an on-site composting facility . In 1991 the Lead Agency also prepared a
ND for wood and green waste recycling, storage of non-hazardous soil, acceptance o f
asbestos and Calgon waste powders, concrete and glass cutlet recycling, extende d
operating hours, increased tonnage, and use of "performance standards" . Board staff
provided comments on January 24, March 8, May 23, and June 25, 1991 . The NDs were
approved by the Lead Agency on March 25 and June 28, 1991 . A Notice of
Determination was filed with the County Clerk on April 1 and August 15, 1991 .

•
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The Lead Agency reviewed the above environmental documentation in light of th e
•

	

proposed permit and forwarded their determination to the LEA and Board . Addendums 2
and 3 of the RDSI reflect the Lead Agency's determination. In conclusion, the LEA has
found that the proposed permit is consistent with and is supported by existing CEQ A

analysis .

California Code of Regulations (CCR). Title 14 Section 15096 (CEQA Guidelines )
requires the Board, as a responsible agency . to determine whether or not the evaluation o f
potential environmental impacts assessed in the environmental document is adequate fo r
the Board's use in the permitting process . After reviewing the environmenta l
documentation for the project, Board staff have determined that CEQA has bee n
complied with .

3 .

	

Operating Liability Board staff is waiting for a copy of the most recently update d
certificate of insurance .

VI. ATTACHMENTS

1. Vicinity Map

2. Site Map

3. Proposed Permit No. 43-AN-0007

•

VII. APPROVALS

Prepared By :

	

Jo'

	

itehill

	

r V

Reviewed By 4713 Jr.\Mary Coyle ./''r\'(-/
Reviewed By : lorothy Rice D . (t, t ._

Legal Review: Kathryn Tobias ~1 1~0

	

Y&tt_ 3_

Phone : 255-388 1

Phone: 255-3849

Phone : 255-243 1

Date/Time : t i / •f / ~--
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ATTACHMENT 3

ame and Street Address of Facility:

nker Road Class III Landfill *

705 Los Esteros Road

3 . Name and Mailing Address of Operator:

Zanker Road Resource Management Ltd .
705 Los Esteros Road

4 . `lame and Mailing Address of Owner :

Zanker Road Resource Management Ltd

625 Charles Stree t
San Jose, CA 95134

*NOTE: The Facility's original 1983 EIR
document refers to the site as the Nine-Par Sanitary
Landfill , Nine-Par is an older closed landfill which
includes the site.

San Jose, CA 95134 San Jose

	

CA 9511 2

-

5 . Specifications:

a . Permitted Operations:

	

[

	

)

	

Composting Facility (mixed wastes)

	

[

	

I Processing Facilit y

[XI

	

Composting Facility (yard waste)

	

I

	

I Transfer Station

[X)

	

Landfill Disposal Site

	

[

	

1 Transformation Facility

[XI

	

Material Recovery Facility

	

[Xl Other : soils Bioremediation Site and Waste Tire Storag e

b.

	

Permitted Hours of Operation :
Commercial and Industrial Disposal Operations 	 6 :00 AM to 6:00 PM . Monday-Friday ; and 8 :00 AM- 4 :00 PM Saturday-Sunday

Public Disposal Operations	 6 :00 AM to 6:00 PM, Monday-Friday : and 8 :00 AM- 4 :00 PM Saturday-Sunday

Resource Recovery Operations 	 6 :00 AM to Midnight (if needed), seven days a wee k

Equipment Maintenance	 12:00 Midnight to 6 :00 AM (if needed), seven days a wee k

Permitted Peak Tons

	

Operating Day (In the

	

Maximum Peak Daily Tonnage (See Conditions 4C4) . . . Total :

	

• 1100

	

Tons/Dayc.

	

per

	

gate) . ..( e
Permitted Peak Tons Landiied (buried)

	

Operating Day	 Total :

	

100

	

Tons/Da yper

	

_	

Non-Hazardous - hints

	

1300

	

Tons/Day

Non-Hazardous - Sludge

	

N/A

	

- Tons/Da y

Non-Hazardous - Separated or commingled recyclable

	

-

	

Included in'c' abov e

Non-Hazardous - Other (See Section 14, of this Permit, PROHIBITIONS)

Designated	 (See Section 14, of this Permit. 'PROHIBITIONS)
Hazardous	 (Sec Section 14, of this Permit . PROHIBITIONS ' )

N/A

	

Tons/Da y
N/A

	

Tons/Da y
N/A

	

Tons/Da y

Permitted Peak Tons to Composting

	

day

	

Total :

	

200

	

Tons/Dayper	

d . Permitted Traffic Volume :
Incoming waste material s
Outgoing waste materials (for disposal )
Outgoing materials from material recovery operations

Total :

	

Fnuivalent of 1100• Tons ner Dav

	

Vehicles/Day
N/A

	

Vehicles/Day
N/A

	

Vehicles/Day
N/A

	

Vehicles/Day

e. Key Design Parameters (Detailed parameters are shown on site plans bearing LEA and CIWMB validations) :

Maximum Throughpu t

Permuted Ares fie acres )

Design Capacity remainin g

Max. Elevation (Ft- MS .L )

Max. Depth (Ft. below M .SIJ

Estimated Closure Date

	

. , . .

Total Disposal Treader MRF Composting** Transformation

1300 Tons Per Day 300 Tam Per Day N/A tat- .aysar 200 Tom per my N/A

70 Ana

	

- 46 Aces N/A 46 Acres 6 Acres N/A

'~ `y`~`

''

	

a•a *

N/A
m~.~~

N/A
..

N/A N/A
a`^ :̀Sf-SY^^'~E' .iZ..S1w F<b'R

	

3 ^'.

° 0°~9 .tt" . . •.a T+¢u .Z

(•• Composting Operations are currently concentrated in the 6-acre expansion area in the former soils bioremediation stockpil e

The permit is granted to the operator named above . Upon a change of owner or operator . the LEA shall be notified 45 days i n

determination for an amendment, modification or revision to the permit . The attached permit findings and conditions are integral

conditions of any previously issued solid waste facility permits .

site, and on the top deck level) .
advance so that the LEA may make a

pans of this permit and supersede th e

6 . Approval : 7 . Enforcement Agency Name and Address :

City of San los e
Dqumimt dl4y®tg BuPding and Cow far=
777 N . First St. Suite 700
San lose . CA

	

9511 2

Approving Officer Signatur e

ames R. Detrvberry Director. Planning Buildin g and Code Fnforcemcnt

al e

8 . Received by CIWMB :

	

_• 9. CP.VMB Concuzrence Date : 11 1

10 . Permit Review Due Date : 11 . Permit Issued Date :
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Facility/Permit Number :

SWIS No. 43-AN-0007

12. Legal Description of Facility (refer to attached Site Vicinity and Site Location Maps, as shown in the RDSI Figures 1 .2,3) : Located at the Eastern terminus of Los Esters

Road where it becomes Tanker Rd ., in Section 2 of Township 6 S, Range 1 W. Mount Diablo Baseline and Meridian (APN 015-38-004) . The site latitude and Longitude are

approximately 37 degrees 21 minutes 23 seconds North and 121 degrees 56 minutes 52 seconds West City of San Jose, Santa Clara County .

13 . Findings :

a .

	

The County-wide Integrated Waste Management Plan (dated November . 1995) was approved by the CIWMB on July, 1996 (see Attachmen t

b .

	

(PRC 150001, Conformance Finding] This facility is identified in, and is consistent with the County-wide Integrated Solid Waste Management Plan (CoIWMP )

dated November, 1995, adopted by the CIWMB on July, 1996. (See attachment B ; )

c.

	

This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWMB). Public Resources Code, Section 44010.

d.

	

The design and operations of the facility are in compliance with the State Minimum Standards for Solid Waste Handling and Disposal as determined by the LEA .

(The City of San Jose Local Enforcement Agency) during the inspections of - /knell 29 .1997, A Violation was noted for PRC 44004 (Significant Change), an d

44014 (b) (Terms & Conditions) due to the fact that the permit is overdue for a revision . Adoption of this S WFP will correct these violations .

e.

	

The following local fire protection district has determined that the facility is in conformance with applicable Cue standards as required in Public Resources Code,

Section 44151 . ( See Attachment C: 'Fire District Compliance') San Jose Fire Dept. Approval date February 3 . 1997 .

f.

	

Environmental determinations (i .e. Notice of Determination) were filed with the State Clearinghouse (SCH # 91023024) to identify current and proposed changes ,

pursuant to Public Resources Code, Section 21081 .6 . The environmental documents were filed by the City of San Jose Planning Department and adopted o n

March 25 .1991 and on June 28 . 1991 . ( See attachment D : Environmental Determination' )

14 . Prohibitions :

NOTE : Acceptance ofprohibited wastes will require this facility to comply with requirements set forth In California Code of Regulations, Title 14, Ankle 4S .

bnnlementation orFederal Municipal Solid Waste Landoll Minimum Standards .

The perminee is prohibited from accepting any putrescible garbage, household wastes (-HOUSEHOLD WASTES- CCR Title 27, 420164, or putrescible municipal

solid waste). This prohibition includes garbage, food and restaurant waste, putrescible agricultural wastes, dead animals, or any organic waste capable of putrefaction .

Ibis section is not intended to prohibit the acceptance of non-putrescible construction and demolition materials from household sources, as described in CCR Title 27 .

120164 .

The permittee is also prohibited from accepting any liquid waste sludge, designated wastes• or hazardous waste unless such waste is specifically listed below, an d

unless the acceptance of such waste is authorized by all applicable agencies. Wastes requiring special handling, other than those defined in the RDSI . shall require LEA

approval for authorization of special handling methods . All non-solid wastes containing less than 50 percent solids must be handled and disposed of as described in a

waste management plan approved by the Regional Water Quality Control Board (RWQCB) and the Local Enforcement Agency (LEA) . Grinding of hazardou s

materials, including asbestos containing materials, is prohibited .

EXCEPTIONS :
i .

	

.

	

.c .,

	

.

	

s"

	

•a .,

	

'tle

	

.

	

6 . . .

	

7

.

	

04 .

	

. .to

	

a

	

,~

	

uab e as bestos o,

	

', alto •a _•w',

	

to

	

3

	

e

	

'

	

7 ; •7

	

to r. n,•sa

	

s_

	

to

	

a

	

t•.v, en t

full come once

	

ILh ill section In die OmeratinQ Record.
C.

	

•,ta,

	

,ated S•'

	

oth e

	

,d

	

via W . res .

	

..mu'tt ed wit

	

tai•

	

a ink •val by the
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coun'a cc wi

	

a
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requirements .

The permittee is additionally conditioned by the following items :

• i ate .

	

uedi

	

:

	

waste as d

	

,

	

• ', a), a•

	

6

	

1'v'sio,

	

. .

	

,

	

a

	

, an•

	

.

	

t

	

ode

	

's s •

	

ihired

15 . The following documents also describe and/or restrict the operation of this facility (insert document date in space) :

DATE

[xl Report of Disposal Site Information J2-I j-96, revised 10.13-9 7

Ix] Land Use Permits and Conditiona l
Use Permits :

	

PD 90-11-90

	

3-25-91 and

PD91-02-008

	

6-28-9 1

Ix] Air Pollution Permits and Variances : Permit #3312 to operate Plant 3312

	

6-I-96

EIR SCH # 82122805

	

14-8 3[x]

Preliminary Closure/Post Closure Plan

	

November 1995Ix]

Closure Financial Responsibility Documents- RDSI Appendix Y

	

12-11 .96

	

'Ix]

Updated Waste Discharge Requirements Order No. 87-032 and 93-113

	

4-15-87 and 9-15-99
[x i

2l

	

_
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16.

	

Self Monitoring:

Its of the following self-monitoring programs will be reported as follows:

( The monitoring documentation, where applicable, will be delinquent 30 days after the end of the reporting period )

Program Reporting Frequency Agency Reported To

b . Operator shall notify the LEA upon receipt of a Notice of Violation from an y
regulatory agency. In addition, the operator shall notify the LEA within 72 hours, or As noted LEA

on the next business day, following written receipt of a Notice of Violation or upo n
receipt of written notification of complaints regarding the facility which have bee n

received by other agencies.

C. Operator shall record all environmental and regulatory complaints regarding this
facility and the operator's actions taken to resolve these complaints shall be entered in As noted LEA
the log of special occurrences. Operator shall notify the LEA within one day if the y
receive any complaints of a serious or eggregious naurt

d. Reports of all special or unusual occurrences and the operator's actions taken to As noted LEA

correct these problems shall be entered into the 'Log of Special Occwrences' .

e. The operator shall maintain a log to record the quantities and types of hazardous
wastes, untreated medical wastes, or otherwise prohibited wastes found in the waste
stream, the date they were discovered and the disposition of those materials . This log Recorded 'Operating Record' LE A

shall be put of the 'operating record', and shall be made available to LEA staff . Th e
log record shall indicate those incidents which occurred as a result of the random loa d
checking program .

f. The operator shall make -brief- entries into their 'Log of Special Occurrences '
Sender, recording incidents of unlawful disposal of prohibited materials and the LE ARecorded on date of occurance
operator's actions taken . The record entry shall be made on the date of occurrence .

tailed incident reports, as appropriate, should be entered as pan of the log entere d
e above .

g . The operator shall maintain and make accessible on-site records within thei r
'operating record' for the LEA to document the following : LEAAs noted

-daily gross tonnage through the gate ;
-daily gross tonnage buried ;

-daily gross tonnage to the Compost operation :

Daily gross tonnages along with the monthly totals will be made available t o
the LEA. The operator shall maintain these records on the facility's As Noted LEA

premises for a minimum of one year and make them available to an y
Enforcement Agency's personnel on request

h. The operator shall report the following information to the LEA in writing, withi n
30 days of the end of the month being reported:

-monthly gross tonnage through the gale ; Monthly as Noted LEA

-monthly gross landfdled tonnage ;
-monthly gross tonnage to the Compost operation;

i. The operator shall report future results of the leachate monitoring program .
The operator shall monitor leachate generation as required by future and curren t
WDRs. In the future, the operator will collect, aest and effectively dispose of the As required by WDRs LEA
leachate in a manner approved by the CRWQCB. with the results, reports and othe r
documentation being copied to the LEA .

j . The Operator shall provide one annual topographical map showing all current fill Apnually LEA
locations . Maps shall be on white bond with a scale no smaller than one inch = 20 0

feet or as otherwise approved by the LEA .

k . The Operator shall provide Black and White Stereo Pair copies of Aerial Photos t o

LEA .

As approved by the LE A

u a
As approved by the LEA LEA

12 1 ..`O
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17. LEA Conditions:

A . Requirements :

1. This facility shall comply with all the State Standards for Solid Waste Handling and Disposal .

2. This facility shall comply with all federal, state, and local requirements and enactments including all mitigation measures given in any certifie d

environmental document filed pursuant to the Public Resources Code, Section 21031 .6 .

3. The operator shall comply with all notices and orders issued by any responsible agency designated by the Lead Agency to monitor the Mitigation Measure s

contained in any of the documents referenced within this permit pursuant to the Public Resources Code section 21081 .6 .

4. Additional information concerning the Design and Operation of this facility shall be furnished oo request to the Enforcement Agency personnel .

5. The operator shall maintain a copy of this permit at the facility so as to be available at all times to facility personnel and to Enforcement Agenc y

Personnel.

6. The operator shall install and maintain signs at the entrance indicating that no hazardous waste or liquid wastes are accepted .

'7 . The operator shall comply with the Waste Load Checking Program as described in Appendix E of the Report of Disposal Site Information document dated

12-11-96 (as amended on October 15, 1997) .

8. The operator shall comply with all conditions and requirements contained in the WDRs .

B. Provisions :

1 . Operational contras shall be establ ished to preclude the receipt and disposal of hazardous or other types of prohibited wastes . The Operator shall comply with the

approved Waste Load Checking Program as described in the RDSI . Any changes in Otis program must be approved by the LEA in writing prior t o

implementation . The following SWFP provisions supplement the Load Checking conditions :

•
C. Incidents of unlawful disposal of prohibited materials shall be reported to the LEA as described in the monitoring section of this permit . In Addition, all other

agencies as required by regulation shall also be notified of any such incidents in accordance with established time frames .

2. This facility must comply with all monitoring requirements established in the Regional Water Quality Control Board' Waste Discharge Requirements .

3. This permit is subject to review by the LEA and may be suspended, revoked or modified at any time by the LEA for sufficient cause .

4. The LEA reserves the right to suspend or modify waste receiving operations when deemed necessary due to an emergency, a potential health hazard or the creation

of a public nuisance.

5. The operator shall maintain a log of special occurrences as required by CCR Title 14 and 27 and shall make available to the LEA any BAAQMD or OSH A

related reportable documentation . This log shall include, but is not necessarily limited to :

Surface and underground fires, explosions, earthquakes, slope failures, discharge of hazardous liquids or gases to the ground, water or air, or significant

injuries requiring hospital care . Entries made in this log and deemed significant by the operator must be reported to the LEA within 72 hours . Each of

these log entries shall be accompanied by a summary of any actions taken by the operator to mitigate the occurrence.

6. The operator shall maintain, at the facility, accurate Qjay records of the weight and/or volume of refuse received . These records shall be available To both

LEA and CIWMB personnel and shall be maintained for a period of at least one year. Facility Gate Attendants shall be certified by the responsibl e

Government Agency, as Certified Weighmasters, or shall maintain equivalent certification as approved in writing by the LEA .

C . Specifications :

1. The operator shall notify the LEA in writing, of any proposed significant changes in the facility design or operations during the planning stages . In no case

shall the operator undertake any changes unless the operator first submits to the LEA a notice of said changes at least 120 days before said changes ar e

undertaken. Any significant change as determined by the LEA would require a revision of this permit .

2. Upon a change in the owner or operator, the LEA shall be notified 45 days prior to the change so that the LEA may make a determination to either modify or

revise the permit,

3. This permit supersedes all previous SWFP's for this site .

~1 11 This facility is allowed a peak or maximum daily tonnage of 1300 TPD In gate tonnage. Most of this material (50-90%) will be recycled. Landfnlled or

buried tonnage is limited to 300 TPD . Composting is limited to 200 TPD .

A. The minimum number of random waste loads to be inspected monthly at this landfill is five (5) .

B. The number of random incoming loads to be inspected each month is determined by the LEA and shall be related to the permitted daily volume o f

Refuse received by the facility . The LEA reserves the right to increase the required number of incoming waste load inspections for sufficient cause .

•
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17 . LEA Conditions (continued )

C. Specifications (continued)

5. Because this site is an inert disposal site only, the facility is prohibited from taking putrescible garbage or putrescible household wastes . As a result of thi s

prohibition, in effect since the site's opening, Subtitle D cover requirements will not apply. Instead . the new permit will require the site to follow the Title 1 4

CCR cover requirements as specified in Section 17628 . In this section. sites receiving less than 50 TPD for disposal may cover every 48 hours. The operator

may be directed to cover more frequently, if required by the LEA, in the event of a public health issue or a public nuisance .

6. Any type of ADC approved for this site may be amended by the LEA and/or other Agency authorizations .

7. Upon successful completion of an approved ADC pilot project and upon administrative concurrence by the LEA . CIWMB . and the RWQCB the Operator

may commence ongoing non-experimental ADC use.

8. This facility must comply with all applicable Federal . Stare and local enactments, laws and regulations, including the State Minimum Standards established

by the C.I .W .M .B . in CCR Title 14, and CCR Tide 27, administered locally by the Local Enforcement Agency . The Local Enforcement Agency is the Cit y

of San lose, Department ofPlanning, Building and Code Enforcemen t

9. Stockpiling of recyclable materials, such as construction/demolition wastes, concrete, wood, roofing materials . hogfuel and yardwaste will be carried out i n

the manner described in the most recent LEA approved RDSI . The volumes and spacing of these stockpiles will be arranged to be in conformance with Cit y

Fire Codes and the 1994 Uniform Fire Code (Section 3003, 902 .2.2.2.1 , and Sections 1103 .3 .5 to 1103 .3 .5 .4) so that stockpiles will be limited to a vertical

height of no more than 20 feet, with a maximum volume of 150,000 cubic feet, and with access-way spacings of 20 feet in between piles. The LEA may

amend or further reduce these stockpile heights. if in their opinion it is necessary inorder to protect public health and safety and the environment, or to

prevent hazardous site conditions.

I I . Any future Soils Bioremediation projects must first be approved of by the Bay Area Air Quality Management District (BAAQMD). the LEA, the RWQCB ,

and the CIWMB .

12. All Facility operations shall be conducted in accordance with the operations and design described in the RDSI, as approved by the LEA, and in compliance

with all State Statutes, Regulations, City of San lose Municipal Codes and Ordinances, and Land Use Permits .

13. The Facility Operator shall survey access roads a minimum of one time per month and shall patrol the perimeterof the property boundry of the Facility at

least once each operational day and shall remove for legal disposal any titter, waste, or other illegally disposed materials (Note : Medical Wastes . Hazardous

Wastes or Extremely Hazardous Wastes shall be removed in compliance with applicable laws and standards governing their handling and disposal) .

14. The Facility Operator shall provide water misting equipment and watering trucks as necessary in order to control nusiance dust resulting from Facility

operations, as determined necessary by the LEA and the Air District. The Facility Operator shall provide watering and cleaning equipment as frequently as

necessary in order to maintain access roads and internal roads in a manner that will minimize dust, mud accumulation and airborne nuisances, as

determined by the LEA and the Air District. Water cleaning of access roads shall be limited to the roadway (east and west) within 250 feet of the entrance

road for the landfill .

15. Prior to acceptance of any friable asbestos for landfilling, the operator must document in the Operating Record that the site is in full compliance with the

most recent asbestos regulations of Title 14 CCR section 17897. This will include documentation that the site has complied with section 17897 provisions for

establishing a designated asbestos containing waste disposal area approved of by the LEA .

9
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California Integrated Waste Management Board

Board Meetin g

November 19, 1997

AGENDA ITEM U.

ITEM :

	

CONSIDERATION OF THE ISSUANCE OF A REVISED SOLID WAST E
PERMIT FOR THE EDOM HILL SANITARY LANDFILL, RIVERSID E
COUNTY

1. SUMMARY

Facility Fact s

Name :

Location:

Permitted Area :

Proposed Area :

Setting :

Operationa l
Status :

	

Active. currently operating under a permit issued by the LEA in December
1992

•

	

Facility Type :

Edom Hill Sanitary Landfill ,
Facility No . 33-AA-001 1

Class III Sanitary Landfil l

70100 Edom Hill Road, near
Cathedral Cit y

640 acres, 400 acres for
disposa l

655 acres total, 148 acres fo r
landfilling

The surrounding area is open space (desert), an abandoned water park . an d
the defunct Whitefeather Farms Compost Facility .

Hesperia
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0996–1997 Vicinity Coro ; Mat 0984–1996 Etak . Inc-

	

L

Permitte d
Tonnage : 1200 tons per day (TPD )

Proposed
Tonnage :

	

2,651 tons per day (TPD)•
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Capacity :

	

7 .1 million cubic yards airspace (waste . daily cover . intermediate cover )

remaining as of 1994

Estimated
Closure :

	

2002

Owner/
Operator :

	

Riverside County Waste Resources Management Distric t
Robert Nelson, CE O

LEA :

	

Riverside County Department of Environmental Healt h
John Fanning, Directo r

Proposed Proiect

The proposed permit would allow the site to take a maximum of 2,651 tons per day of soli d

waste . The operator estimates an average of 1,153 tons per day. It would also reduce the
maximum `"disposal footprint" to 148 acres, allow a vertical expansion of 40 feet, and increas e

the capacity by about 1 .1 million cubic yards (delaying closure to 2004) . In addition. the permi t

would allow operation of the facility . during daylight hours only . anytime from 6 :00 a.m . to 8 :00

p .m . and adds 15 acres to the facility area . which will be used for a sedimentation pond .

The operator wishes to increase waste intake as soon as possible because of the recent closure u I

the Coachella Landfill . In March, the Board concurred in the issuance of a permit for a large
volume transfer station to be located at the Coachella site, but due to the vagaries of loca l

politics, the station has not been constructed .

The proposed permit also reflects the current operator's name . In 1992, it was the Count y

Department of Waste Management . In 1994, Riverside County reorganized the structure of it s

solid waste department (operator) . It is now the Riverside County Waste Resource s

Management District . Robert Nelson, formerly Director of the Department, stayed on as th e

Chief Executive Officer of the District . Instead of being under the County's Chie f

Administrative Officer, Mr . Nelson now reports directly to the Board of Supervisors .

Site History

The Edom Hill Sanitary Landfill has operated since 1967 . Riverside County Waste Resource s

Management District (RCWRMD) operates the site. RCWRMD leases 640 acres of the propert y

from the Bureau of Land Management. The lease expires in 2004 . The additional 15 acres has
recently been purchased to allow for the construction of a needed sedimentation pond .

The landfill also contains three lined liquid waste ponds . The site is surrounded by open space .

mostly desert . There are no residences within 1 .000 feet of the site . The site is in a remote area .

but borders on Cathedral City's boundaries . The recently purchased 15 acres lies w ithi n

Cathedral City's boundaries .

*S-2
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It should be noted that Cathedral City has filed suit to stop the expansion . Accordi n g to a Desert

Sun article, the City believes the EIR to be inadequate, specifically noting that the landfill wil l

impact groundwater that the City uses . The City also believes the traffic study to be inadequate .
The operator counters that the dry climate reduces the chance of any leachate generation an d

groundwater contamination . At the time that this item was prepared, no legal action has
occurred to invalidate the EIR or the County Board of Supervisors' decision to approve of the

project .

Additionally, a vertical expansion of the landfill has been subject to controversy because th e
main trace of the south branch of the San Andreas Fault passes through the site . Attachment 1
shows the position of the fault trace in relation to the facility .

II. PREVIOUS (BOARD OR COMMITTEE) ACTIO N

At the time that this item was prepared staff had not yet received the proposed permit package .
Staff anticipate that a recommendation will be made at the November 5 Permittin g and
Enforcement Committee Meeting .

III . OPTIONS FOR THE BOARD OR COMMITTE E

•

	

Requirements for Concurrence with the Solid Waste Facilities Permit Pursuant to Public
Resources Code, Section 44009, the Board has 60 calendar days to concur in or object to th e
issuance of a Solid Waste Facility Permit . Since the permit was received on October 17, 1997 ,

the last day the Board could act is December 16, 1997 .

Board Members may decide to :

1. Concur in the issuance of the proposed permit ;

2. Object to the issuance of the proposed permit ; or

3. Take no action on the proposed permit; if no action is taken within 60 days of the receipt
of the proposed permit, the Board shall be deemed to have concurred in the issuance o f
the permit as submitted .

IV. STAFF RECOMMENDATIO N

At the time that this item was prepared, staff had not yet completed the review of the propose d

permit package . Staff anticipates that a recommendation will be made at the November 5
Permitting and Enforcement Committee meeting .

t2-3
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Agenda Item- 22.

V. ANALYSI S

The following table summarizes Board staffs analysis :

Edom Hill Sanitary Landfil l

Facility No . 33-AA-0011

Accept -
able

Unac -
ceptable

To B e
Deter-
mined

No t
Applic -

able

See Detail s
in Agend a

Item

CIWMP Conformance (PRC 50001) X

CoSWMP Conformance (PRC 50000) X

General Plan Conformance (PRC 50000 .5) X

Conformance With State Minimum Standards X

California Environmental Quality Act X

Closure/Post-Closure Maintenance Plan X

Funding for Closure/Post-Closure Maintenance X

Operating Liability X

RFI Completeness X

VI. FUNDING INFORMATIO N

Not applicable .

VII. ATTACHMENTS

1.

	

Site map

2.

	

Proposed permit

VIII . APPROVALS

Prepared By : David Otsubtl(~oA~~~^ Phone : 255-3303
art–9 (q

Reviewed By : Pfaul Willman/Don Dier
JJ

Phone : _255-245 3

Reviewed By : Dorothy Rice

	

D• R i CR/ Phone : 255-243 1

Legal Review : ;~~..

	

S /garL- Date/Time : (0/ VI

•
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1 . Facility/Permit Number

SOLID WASTE FACILITY PERMIT - 33-AA-0011/97-03

2 . Name and Street Address of Facility
Edom Hill Sanitary Landfil l

70-100 Edom Hill Road
Cathedral City, CA. 92234

- 3 . Name and Mailing Address of Operator '
Riverside County Waste Resources

Management District

1995 Market Street

Riverside, CA . 9250 1

(owner of 15 acres)

4 . Name and Mailing Address of Owne r
U .S . Bureau of Land Management

P .O. Box 2000

N. Palm Springs, CA. 92258-2000

(owner of 640 acres )

5. Specifications - -

a. Permitted Operations q Composting Facility (mixed wastes)

	

q Processing Facility
O Composting Facility (yard waste)

	

q Transfer Statio n
IELandfill Disposal Site

	

q Transformation Facility
CI Material Recovery Facility

	

q Other.

b . Permitted Hours of Operation : 7 :30 am to 5:00 p .m., Monday through Saturday and

	

Sunday of each month . May change hours of operatio n
to 6 :00 am to 8 :00 p .m ., Monday through Sunday with prior notification to the LEA . Closed New Year's Day, Easter Sunday, Memorial Day ,

Fourth of July, Labor Day, Thanksgiving Day, Christmas Day .

c. Permitted Tons per Operating Day : Maximu m

Non-Hazardous - General
Non-Hazardous - Sludge
Non-Hazardous - Separated or commingled recyclable s
Non-Hazardous - Other (See Section 14 of Permit)
Designated (See Section 14 of Permit)
Hazardous (See Section 14 of Permit)

Total

2,65 1
00
00
00
00
00
2,65 1

784
00
00
0 0
00
00 _
784

bearing

Tons/Day
Tons/Day
Tons/Day
Tons/Day
Tons/Day
Tons/Day
Tons/Day

Vehicles/Day
Vehicles/Day
Vehicles/Day
Vehicles/Day
Vehicles/Day
Vehicles/Day
Vehicles/Da y

LEA and CIWMB validations) :

d . Permitted Traffic Volume :

Non-Hazardous - Genera l
Non-Hazardous - Sludg e
Non-Hazardous - Separated or commingled recyclables
Non-Hazardous - Other (See Section 14 of Permit)
Designated (See Section 14 of Permit )
Hazardous (See Section 14 of Permit)

e. Key Design Parameters (Detailed parameters are shown

Tota l

on site plan s

Total

	

Disposal

	

Transfer

	

MRF

	

Composting

	

Transformation

Permitted Area On acres)

	

655 a

	

148 a

	

a

	

a

	

a

	

a

Design Capacity

	

•,~,_

	

10,038 .252 C

	

tpd

	

• •

	

• •

	

tp d
Maximum Elevation (Ft MSL)

	

"_

	

_

Maximum Depth (Ft . BSG)

	

~~

Estimated Closure Date

	

'`

	

-~

	

-

Upon a significant change in design or operation from that described herein, this permit is subject to revocation or suspension . The attache d
permit findings and conditions are integral parts of this permit and supersede the conditions of any previously issued solid waste facility permits .

6 . Approval : 7 . Enforcement Agency Name and Address :

Local Solid Waste Management Enforcement
Agency for Riverside County
1737 Atlanta Avenue . Building "H-5 "
Riverside, CA 9250 7

John M . Fanning/Director . Riverside County Environmental Health Departmen t

8 . Received by CIWMB:

,.00T 71497

9. CIWMB Concurrence Date :

10 .

	

Permit Review Due Date : 11 .

	

Permit Issued Date :

12.

	

Legal Description of Facility :

Section 27, T3S R5E, San Bernardino Base Meridia nSection 26, T3S R5E and portion

•

•

•
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SOLID WASTE FACILITY PERMIT
~ . Facility/Permit Numbe r

33-AA-0011 /97-0 3

•

•

13. Findings - -

a . This permit is consistent with the Countywide Integrated Solid Waste Management Plan (CIWMB) . Public Resources Code, Sectio n
50001 . Date : June 1997

b . This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWMB) . Public Resource s
Code, Section 44010 .

c . The design and operation of the facility is in compliance with the State Minimum Standards for Solid Waste Handling and Disposal a s
determined by the LEA on October 29, 1997 .

d . The Riverside County Fire Department has determined that the facility is in conformance with applicable fire standards as required i n
Public Resources Code, Section 44151 .

e . A Notice of Completion is filed with the State Clearinghouse (SCH # 95102064), July 1997, pursuant to Public Resources Code . Sectio n
21081 .6 .

f. A Countywide Integrated Waste Management Plan has not been approved by the California Integrated Waste Management Board .

g . The Riverside County Planning Department made a written determination that the facility is consistent with, and designated in, the
applicable general plan per Public Resources Code, Section 50000 .5 (a) July 199 1

h . The Riverside County Planning Department has made a written finding that surrounding land use is compatible with the facility operation ,
as required in Public Resources Code, Section 50000 .5 (b) . July 199 1

14 .

	

Prohibitions- -

The perrmittee is prohibited from accepting any liquid waste sludge, non-hazardous waste requiring special handling, designated waste, o r
hazardous waste.

The permittee is additionally prohibited from the following items :

•

	

nighttime operations without approved lightin g

•

	

Burning of waste s

•

	

Scavenging

•

	

Acceptance of any material after proposed grade has been met

•

	

Disposal of waste beyond handling capacity

	

.

15 . The following documents also describe and/or restrict the operation of this facility (insert document date in spaces) :

El
q

El
El

O

®
q

Date
Report of Facility Information

	

Sept .1995

	

q
Land Use Permits and Conditional Use

	

©
Permits
Air Pollution Permits and Variances

	

Sept 1989

	

q
EIR

	

July 1997

	

q

Lease Agreements - owner and operator

	

Nov 1984

	

0

Preliminary Closure/Post Closure Plan

	

Nov 1994

	

©
Closure Financial Responsibility Document

	

Sept 1997

	

q

Contract Agreements - operator and contrac t
Waste Discharge Requirement s

Local & County Ordinance s
Final Closure & Post Closure Maintenance
Pla n

Amendments to RFI

Operating Liability
Other (list) :

Date

Sept 199 3

March 1997
Sept 199 7
June 1992

16 .

	

The following environmental measurements shall be reported to the LEA on a quarterly basis :

•

	

a copy of the most recent MMIS report on the

•

	

number and type of vehicles utilizing the site each day (collection and public "loads" )
•

	

quantities and types of wastes received each day

A responsible officer or representative of the permittee shall attest to the accuracy of the report, and sign to tha t
effect . The report shall be submitted to the LEA in accordance with the following schedule :

REPORTING PERIOD

	

REPORT DU E
January through March

	

May I
April through June

	

August I
July through September

	

November I

	

~2-n
October through December

	

February 1

	

-/
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SOLID WASTE FACILITY PERMIT
1 . Facility/Permit Numbe r

33-AA-0011 /97-0 3

17 . LEA Conditions - -

a. The operator shall make copies of all inspection reports and permits issued by this and other regulatory agencie s

available for review by site personnel and authorized representatives of all responsible agencies during normal offic e

hours . In addition, a copy of this permit . the Report of Facility Information and special occurrence log shall b e

maintained onsite .

b. The facility is permitted to receive the following non-hazardous solid wastes : Residential waste, mixed municipa l

waste, agricultural, construction/ demolition, non-hazardous industrial, triple- rinsed and punctured empty pesticide

containers, dead animals, grits and screenings.

c. Any additional information the LEA deems necessary to permit and inspect this facility shall be provided by th e

operator.

d. This permit supersedes previous permit No . 33-AA-001 I issued on December 1992 . This permit reflects a change i n

tonnage from 1200 TPD to 2,651 TPD and a vertical expansion of 40 feet .

e. To comply with Title 27, Section 20590 (Personnel Health and Safety), the operator shall ensure that all personne l

assigned to waste handling/processing duties have and utilize (when and where appropriate) the following equipment:

dust masks, hearing protection devices, safety glasses/goggles, safety vests, heavy work gloves, heavy work boot s

(steel shanks and toes recommended), and hard hats . Where applicable, this equipment shall meet all State and Federa l

safety standards . A copy of the site's Health and Safety Plan shall be maintained on-site .

f. The site shall maintain the formal hazardous waste monitoring program that is approved by this agency . At a

minimum, the program shall include the following :

• inspection of all incoming loads for fugitive hazardous wastes at the fee booth/scales .

• training of all staff responsible for waste handling/management in hazardous waste recognition and sit e

procedures in managing detected hazardous waste s

• Signs listing materials prohibited from the facility

At a minimum, the following items shall be recorded in the site's special occurrences log :

▪ weather conditions that adversely impact site operation s
• fire s
• explosion s
• accidents and/or injurie s
• any incidents involving hazardous wast e
• visits by regulatory agencies (name, agency, mailing address and phone number )

• Equipment down time that adversely impacts operation s

g .

•

•

22-O
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Board Meeting

	

November 19, 199 7
Attachment 3

	

~}tJ(t\ 22

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 97-503

CONSIDERATION OF THE ISSUANCE OF A REVISED SOLID WASTE FACILITY
PERMIT FOR THE EDOM HILL SANITARY LANDFILL, RIVERSIDE COUNT Y

WHEREAS, disposal operations at the Edom Hill Sanitary Landfill began in 1967 ; and

WHEREAS, in 1992 the operator received its current Solid Waste Facility Permit ; and

WHEREAS, Riverside County Waste Resources Management District (RCWRMD), propose s
to increase tonnage intake to accommodate the waste stream of the area as the Coachella Landfil l
has now closed, to add 40 feet of elevation, and increase site acreage by 15 acres ; and

WHEREAS, RCWRMD, acting as lead agency, prepared a draft environmental impact repor t
(SCH #95102064) commented on by Board staff on March 24, 1997 and a final environmenta l
impact report which responded to staff comments ; and

WHEREAS, the County of Riverside Board of Supervisors approved the project in July 1997 ;
and

WHEREAS, RCWRMD, operator of the Edom Hill Sanitary Landfill, has applied to revise th e
solid waste facility permit issued in 1992 ; and

WHEREAS, the LEA has submitted to the Board for its review and concurrence in, or objectio n
to, a revised Solid Waste Facility Permit for the Edom Hill Sanitary Landfill ; and

WHEREAS, Board staff have evaluated the proposed permit for consistency with the standards
adopted by the Board and found the facility design and operation consistent with State Minimu m
Standards ; and

Page (97-503)- 1
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WHEREAS, the Board finds that all state and local requirements for the proposed permit hav e
been met, including consistency with Board standards, conformance with the Riverside Count y
Solid Waste Management Plan, consistency with the Riverside County General Plan, an d
compliance with the California Environmental Quality Act ; and

WHEREAS, the most recent joint CIWMB/LEA inspection, conducted on October 30, 1997 ,
documented no violations of the State Minimum Standards for Solid Waste Handling and
Disposal ;

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste Managemen t
Board concurs in the issuance of Solid Waste Facility Permit No . 33-AA-0011 .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19, 1997 .

Dated :

Ralph E . Chandler

Executive Director

Page (97-503)-1
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California Integrated Waste Management Boar d

Board Meeting

November 19, 199 7

AGENDA ITEM L3

ITEM :

CONSIDERATION OF ADOPTION OF A NEGATIVE DECLARATION FOR A MAJO R
WASTE TIRE FACILITY PERMIT FOR CALIFORNIA ASBESTOS MONOFILL (CAM),

CALAVERAS COUNTY

I. SUMMARY

The California Integrated Waste Management Board (CIWMB), acting as Lead Agency, ha s
prepared an Initial Environmental Study and Checklist (IS) to :

1) Identify potential environmental effects that might result from this proposed project .

2) Determine whether any such impacts are significant .

3) Ascertain whether significant impacts can be mitigated to a level of insignificance i n

compliance with the CEQA Statutes and Guidelines .

4) Determine whether to prepare a Negative Declaration (ND) or Environmental Impac t
Report (EIR) for the proposed project .

It was determined that the potential environmental effects of the proposed project were
insignificant and a ND was subsequently prepared for the project . The IS and ND have been
forwarded to responsible and interested agencies for review and comment in compliance with th e
California Environmental Quality Act (CEQA) Guidelines, California Code of Regulation s
(CCR) Sections 15063(g) and 15071 . These documents were filed with the State Clearinghous e

on October 16, 1997 .

Review and comments from interested agencies will be important in evaluating this propose d
project and in assisting the Lead Agency in making environmental determinations . All written
comments received by November 17, 1997, regarding this environmental review will b e
considered by the CIWMB prior to adoption of the ND and approval of a Major Waste Tir e
Facility Permit for CAM, as required in CEQA Guidelines, CCR Section 15074(b) .

IL PREVIOUS BOARD ACTION

At the time this item was prepared, the Permitting and Enforcement Committee had not met .



Board Meeting
November 19 . 1997

Agenda Item- tt

III. STAFF RECOMMENDATIO N

Staff recommends that the CIWMB adopt the Negative Declaration for a Major Waste Tir e

Facility Permit for California Asbestos Monofill (CAM) . Calaveras County .

Phone : 255-212 3

Phone : 255-406 3

Phone : 255-0904

Phone: 255-245 3

Phone: 255-243 1

Date/Time : ///`f/9

	

•

IV. ATTACHMENTS

1.

	

Permit Decision 97-50 5

2.

	

Negative Declaration

Prepared By :

Reviewed By :

Reviewed By :

Reviewed By :

Reviewed By :

Legal Review :

V. APPROVALS

Michael Keffer

Cody Begley	 _(0.g.

Garth Adams

Don Dier, J

Dorothy Rice

2'x•2
•



Board Meetin g
Attachment I

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 97-505

CONSIDERATION OF ADOPTION OF A NEGATIVE DECLARATION FOR A
MAJOR WASTE TIRE FACILITY PERMIT FOR CALIFORNIA ASBESTO S

MONOFILL (CAM), CALAVERAS COUNTY

WHEREAS, California Asbestos Monofill (CAM) has submitted an application for a Majo r
Waste Tire Facility Permit ; and

WHEREAS, the Environmental Impact Report (EIR) prepared by CAM for the disposal o f
asbestos-containing waste did not address the storage of waste tires ; and

WHEREAS, Division 13 (commencing with Section 21000) of the California Public Resource s
Code requires an environmental document be prepared when a change in operating procedures i s
proposed; and

WHEREAS, the Board, acting as the Lead Agency, prepared and forwarded to responsibl e
agencies for comment a Negative Declaration for the storage of waste tires at CAM ; and

•

	

WHEREAS, the Board has determined the storage of waste tires at CAM does not represent an
significant environmental threat to the public health and safety and the environment .

NOW, THEREFORE, BE IT RESOLVED that the Board, acting as the Lead Agency, adopts
the Negative Declaration for the storage of waste tires at CAM .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19, 1997 .

Dated :

Ralph E. Chandler

Executive Director

2S'4



.Cal/EPA

Californi a
Environmental
Protection
Agency

Integrated
Waste
Management
Board

8800 Cal Center Dr .
Sacramento CA 95826
(916) 255-2200

ATTACHMENT 2

INITIAL STUDY
AND

PROPOSED NEGATIVE DECLARATION

October 15, 1997

To:

	

Interested Agencies

Pete Wilso n
Governor

lames M . Strock
Secretary for
Environmental
Protection

•

•

From:

	

William L. Ishmael. Waste Management Specialis t
Environmental Review Section
Permitting and Enforcement Divisio n
California Integrated Waste Management Board (CIWMB)
8800 Cal Center Drive .
Sacramento, CA 95826

Subject :

	

Initial Study and proposed Negative Declaration (ND) for th e
approval of a Major Waste Tire Facility Permit (SWIS #05-TI-
0726) at the Calaveras Asbestos Monofill (CAM) in Calavera s
County .

The California Integrated Waste Management Board (CIWMB), acting as Lea d
Agency, has prepared an Initial Environmental Study and Checklist (IS) to : 1)
identify potential environmental effects that might result from this propose d
project; 2) determine whether any such impacts are si gnificant; 3) ascertain
whether significant impacts can be mitigated to a level of insignificance i n
compliance with the CEQA Statutes and Guidelines ; and 4) determine whether
to prepare a Negative Declaration or Environmental Impact Report (EIR) fo r
the proposed project .

This IS and proposed ND are being forwarded to responsible and intereste d
agencies for review and comment in compliance with Californi a
Environmental Quality Act (CEQA) Guidelines, California Code o f
Regulations (CCR) Sections 15063(g) and 15071 . Review and comments
from interested agencies will be important in evaluating this proposed projec t

Recycled Paper
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and in assisting the Lead Agency in making environmental determinations . The Lead Agenc y
is considering the adoption of a ND for this proposed project (draft attached) ; however, the
final decision to adopt the ND or prepare and circulate an ER will be made only after
consultation with, and comments are received from, Responsible Agencies and othe r
interested parties .

All written comments received by November 17, 1997, regarding this environmental review
will be considered by the CIWMB prior to project approval, as required in CEQ A
Guidelines, CCR Section 15074(b) .

REGULATORY AUTHORITY

Under Chapter 16 of the California Public Resources Code (PRC), the CIWMB has th e
responsibility for the administration of waste tire programs . Under the related California
Code of Regulation (CCR), Chapter 6 . Permitting of Waste Tires the CIWMB has the
authority to require and issue Major Waste Tire Facility Permit for facilities that store 5,00 0
or more waste tires . State minimum standards for the storage and disposal of waste tires are
established in CCR Chapter 3, Article 5 .5 .

PROJECT DESCRIPTION

The primary project addressed by this California Environmental Quality Act (CEQA) revie w
is the proposed CIWMB approval of a Major Waste Tire Facility Permit for the storage o f
waste tires at the CAM facility .

The CAM is a closed asbestos mine facility that is permitted to dispose of asbestos containing
waste, and other inert waste (including tires) under Calaveras County Use Permits # 87-3 3
and #93-01 (as amended) . The CAM is designated as an "unclassified landfill" by th e
California Regional Water Quality Control Board (RWQCB) in Waste Discharg e
Requirements (WDR #91-019) issued by the RWQCB for the facility in 1991 . The
transportation, processing, and monofilling of waste tires at the CAM facility has bee n
approved and permitted by agencies other than the CIWMB, and these activities are not part
of the proposed waste tire storage project considered in this environmental study . Potential
environmental impacts from the transportation, processing, and monofilling of waste tires a t
the CAM facility were addressed in the 1989 Environmental Impact Report (EM), identifie d
by SCH #87081711, the 1994 Supplemental Em, and the 1996 EIR Addendum, which are
hereby incorporated by reference .

The CAM facility is located in the southwestern portion of Calaveras County, about 5 mile s
southeast of the town of Copperopolis, and approximately 3 mile east of O'Byrnes Ferr y
Road. The CAM facility is located on a 676-acre site owned by USA Waste Services, Inc . ;
and identified as Assessor's Parcel Numbers 64-027-02, 64-027-06 . 64-028-11, 64-028-14 ,
and portions of 64-028-018.

The project applicant (and facility operator) California Asbestos Monofill Inc . (CAM Inc.) ,
proposes to store whole and/or shredded waste tires in 2 tire stockpiles at the CAM as a n
ancillary part of the receipt, processing, and monofilling of waste tires at the facility .

•

•
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According to the Operation Plan (C1WMB Form 501), and the site plan (Drawing Number 2 -
100-021, attached) submitted with the Emeraencv Action Plan (see below), the tires will b e
stored in two individual piles measuring 50 feet by 100 feet with a maximum height of 1 0
feet. Each pile is expected to contain up to 25,000 cubic feet (cf) of waste tires in a
pyramidal, or cone shaped pile . Maximum volume of both piles is estimated to be 50,000 cf .

Since the piles may include both whole and shredded tires, and whole and shredded tires hav e
different conversion factors for the number of tires per cubic foot,' it is difficult to estimate
the maximum number of tires that will be on site at any one time . The Operation Plan
indicates that the maximum number of tires will be 33,056 tires ; and CIWMB Tire Section
staff notes indicate a potential maximum of 46,259 tires . Using the higher estimate, and
adding 10% for possible error, th

	

um number of tires expected to be stockpiled on
site at one time is estimated to

	

51,000 es, for purposes of this environmental review .

One tire pile (Si) will be east of the CAM receiving and inspection station near the tir e
unloading area, and the other pile (W1) will be northeast of the receiving and inspection
station, near the tire loading area (see Drawing Number 2-100-021) . Tires will be unloaded
from incoming vehicles and temporarily stored in pile S1, after inspection and necessary
volume reduction, the tires will be placed in pile W1 for transport to the monofill site .

Since some of the waste tires received will be whole tires, there will be on-site shredding ,
chopping, slicing, or other volume reduction methods to make the whole tires acceptable fo r
monofilling . The tire reduction process is expected to take place near the northern side o f
pile W-1 . The proposed volume reduction process is not part of the tire storage operation t o
be permitted and regulated by the proposed Major Waste Tire Facility Permit, and ma y
require approval or permits from the local Air Quality Management District .

The CAM facility is permitted to operate 24 hours per day, 7 days per week . The tire
reduction operation is expected to operate a maximum of 10 hours per day.

All tire storage will be in conformance with the Waste Tire Storage and Disposal Standards in
CCR Chapter 3, Article 5 .5, Sections 17350 through 17354 . The May 1997 CAM
Emergency Action Plan (Incorporated herein by reference)and the Operation Plan contains
provisions for the protection of public health and safety, and the environment from impact s
related to tire storage, and the threat of fire in tire stockpiles .

The-CAM Emergency Action Plan, Fire Prevention and Monitoring Plan, and the Operation
Plan have been reviewed and approved by the local fire authority, the Copperopolis Fire
District (copies available from the CIWMB, upon request) . A vector control plan has been
prescribed and required for the project by the Calaveras County Environmental Healt h
Department (Operation Plan, Attachment A) .

ENVIRONMENTAL CHECKLIST AND ANALYSI S

An ENVIRONMENTAL CHECKLIST FORM is attached to this Initial Study that lists, in
matrix form, the potential for significant environmental impacts that could result from th e
implementation of this proposed project . This form also includes an	 ENVIRONMENTAL
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CHECKLISTANALYSIS that analyses the potential for these effects and presents findings
made by the Lead Agency .

CIWMB PROJECT CONTACT PERSONS

The person preparing this Initial Study is : William L . Ishmael, of the Environmental Revie w
Section (ERS) of the CIWMB (916-255-3305) .

SUMMARY

Comments and suggestions from Responsible Agencies and other interested agencies ar e
hereby solicited for this proposed project . These comments and suggestions should help the
Lead Agency in the identification of potential significant environmental effects that migh t
result from this proposed project, the recommendation of mitigation measures to address any
potential significant effects, and recommendations for the type of environmental document t o
be prepared for this proposed project .

Please submit your written comments to this office at the above address no later tha n
November 17, 1997 . Comments received after this date may not be considered by th e
CIWMB prior to project approval .

If there are any questions, please contact me at (916) 255-3305 .

Sincerely ,

William L . Ishmael

	

1
Environmental Review Staff
Permits Branch
Permitting and Enforcement Division
CIWMB

ATTACHED :

Environmental Checklist and Environmental Checklist Analysi s
Drawing Number 1-100-1-32
Drawing Number 2-100-2-021, Sheets 1 and 2
Specification Sheet for Barclay 6" Primary Shredding Machine

•
23-8



PROPOSED
NEGATIVE DECLARATION

•al/EPA

California
Environmenta l
Protectio n
Agency

Pete Wilso n
Governor

lames M . Strad:
Seoer@y for
Environmental
Protection

October 15, 199 7

Integrated
Waste
Management Pursuant to the California Environmenta l
Board

	

Quality Act (CEQA) Statutes, Public Resources Code
(PRC) Section 21080(c), and CEQA Guidelines in Titl e

8800 Cal Center Dr.

	

14 of the California Code of Regulations (CCR )
Sacramento CA 95826

	

Sections 15070 and 15071 ; the Environmental Revie w
(916)255-2200

	

Section Manager of the California Integrated Waste
Management Board (CIWMB) does prepare, make, . declare ,
publish and cause to be filed with the Californi a
State Clearinghouse, this Negative Declaration re : The
project described as follows :

1) Title and Short Description of Project :

Initial Study and proposed Negative Declaratio n
(ND) for the CIWMB approval, and issuance of a
Major Waste Tire Facility Permit (SWIS #05-TI -
0726) for the storage of waste tires at th e
California Asbestos Monofill in Calaveras County .
This approval will be considered under the
authority of Public Resources Code (PRC), Sectio n
42822 .

2) Location of Project :

California Asbestos Monofil l
O'Byrnes Ferry Road
Copperopolis, CA 9522 8

3) The proposed project will not have a significant
effect on the environment for the following
reasons :

An Initial Study was conducted, and findings wer e
made, that shows that there is no substantial
evidence that this proposed project may have a
significant effect on the environment (referenc e
CCR, Section 15070) .

4trs-,
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November 17, 1997

4) Environmental Impact Report Requirement :

As a result of the Initial Study and Findings, the
preparation of an Environmental Impact Repert pursuant to
CEQA Guidelines, CCR Section 15065 is not required .

5) Information Pertaining to the Initial Stud y

The attached Initial Study has been prepared by th e
Environmental Review Section of the California Integrated
Waste Management Board in support of this Negative
Declaration . Further information may be obtained b y
contacting :

William L . Ishmael
Environmental Review Sectio n
Permitting and Enforcement Division
CIWMB
8800 Cal Center Drive
Sacramento, CA 9582 6
(916) 255-330 5

/' C

By	 r/~/! ! i '

Mark De Bie
Manager
Environmental Review Section
Permitting and Enforcement Division
CIWMB

•

•

•
29.10



ENVIRONMENTAL CHECKLIST FORM

1. Project Title :
California Waste Management Board (CIWMB) approval and issuance of a
Major Waste Tire Facility Permit (SWIS #05 -TI-0726) for the storag e

. of waste tires at the California Asbestos Monofill in Calavera s
County .

2. Lead Agency Name and Address :
California Integrated Waste Management Boar d
Environmental Review Section
Permitting and Enforcement Divisio n
8800 Cal Center Drive
Sacramento, CA 9582 6

3 . Contact Person and Phone Number :
Bill Ishmae l
Environmental Review Section Staf f
CIWMB
(916) 255-330 5

4 . Project Location :
O'Byrnes Ferry Road
Copperopolis, CA 9522 8

5 . Project Sponsor's Name and Address :
California Asbestos Monofill Inc .
P .O . Box 12 7
Copperopolis, CA 9522 8

6 . General Plan Designation :
Natural Resource Land s

7 . Land Use Category :
Mineral Resource Area 2-A (MRA 2-A )

8 . Description of Project :
The CIWMB proposes to issue a Major Waste Tire Facility Permit for the
storage of waste tires at the California Asbestos Monofill (CAM) .

9. Surrounding Land Uses and Setting :
The waste tire storage facility will be located on a portion of the
676-acre asbestos monofill site . Surrounding lands to the north ,
west, southwest are used primarily as watershed protection and forag e
for wildlife and cattle . With the exc eption of privately owned land s
to the west and southwest of the CAM facility, the adjacent propertie s
are under BLM ownership .

10. Other Public Agencies whose approval is required :
Transportation, processing, and monifilling of asbestos containing
waste (ACW) and shredded tires is already permitted at the CAM
Facility by Calaveras County Use Permits #87-33 and 93-01 (as
amended), and Waste Discharge Requirements (WDR #91-019) as issued b y
the Regional Water Quality Control Board .

•
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ENVIRONMENTAL CHECKLIST FORM

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected b y
this project, involving at least one impact that is a "Potentially
Significant Impact" as indicated by the checklist on the followi ng pages .

q Land Use and Planning q Transportation/Circulatio n

q Public Services q Population and Housing

q Biological Resources q Utilities and Service Systems

q Geological Problems q Energy and Mineral Resource s

q Aesthetics • ® Water

® Hazards q Cultural Resources

® Air Quality ® Noise

q

	

Recreation q Mandatory Findings o f
Significance

•

•

•
2
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ENVIRONMENTAL CHECKLIST FORM'

DETERMIINATION (To be completed by the Lead Agency )

n the basis of this initial evaluation :

find that the proposed project COULD NOT have a significant effect
on the environment and a NEGATIVE DECLARATION will be prepared .

I find that although the proposed project could have a significan t
effect(s) on the environment, there will not be a significant effect in
this case because the mitigation measures described on an attached shee t
have been added to the project . A MITIGATED NEGATIVE DECLARATION will b e
prepared .

	

q

I find that the proposed project MAY have a significant effect on the
environment, and an ENVIRONMENTAL IMPACT REPORT is required .

	

q

I find that the proposed project MAY have a significant effect(s) on th e
environment, but at least one effect 1) has been adequately .analyzed in an
earlier document pursuant to applicable legal standards, and 2) has bee n
addressed by mitigation measures based on the earlier analysis as describe d
on attached sheets, if the effect is a "potentially significant impact" o r
"potentially significant unless mitigated ." An ENVIRONMENTAL IMPACT REPORT
is required, but it must analyze only the effect that remain to be
addressed .

	

q

I find that although the proposed project could have a significant effec t
the environment, there WILL NOT be a significant effect in this cas e

cause all potentially significant effects (a) have been analyzed
adequately in an earlier EIR pursuant to applicable standards and (b) have
been avoided or mitigated pursuant to that earlier EIR, including revision s
or mitigation measures that are imposed upon the proposed project .

	

q

	 /v/th-7
Signature

	

Date

	 i-`/k
Printed Name For 3



ENVIRONMENTAL .CHECKLIST FORM

EVALUATION OF ENVIRONMENTAL IMPACTS

1) A brief explanation is required for all answers except "No Impact "
answers that are adequately supported by the information sources a
Lead Agency cites in the parentheses following each question . A "No
Impact" answer is adequately supported if the referenced information
sources show that the impact simply does not apply to projects like
the one involved (e .g . the project falls outside a fault ruptur e
zone) . A "No Impact" answer should be explained where it is based o n
project-specific factors as well as general standards (e . g . the
project will not expose sensitive receptors to pollutants, based on
project-specific screening analysis) .

2) All answers must take account of the whole action involved, includin g
off-site as well as on-site, cumulative as well as project level ,
indirect as well as direct, and construction as well as operationa l
impacts .

3) "Potentially Significant Impact" is appropriate if there i s
substantial evidence that an effect is significant if there are one o r
more "Potentially Significant Impact" entries when the determination
is made, an EIR is required .

4) "Potentially Significant Unless Mitigation Incor porated" where the
incorporation of mitigation measures has reduced an effect from
"Potentially Significant Impact" to a "Less Than Significant Impact . "
The Lead Agency must describe the mitigation measures, and briefl y
explain how they reduce the effect to a less than significant leve l
(mitigation measures from Section XVII, "Earlier Analysis," may b e
cross-referenced) .

.5) Earlier analyses may be used where, pursuant to the tiering, progra m
EIR , or other CEQA process, an effect has been adequately addresse d
in an earlier EIR or Negative Declaration . [Section 15063 (c) (3)(D) ,
pending approval ]

6) Lead Agencies are encoura ged to incorporate into the checklis t
references to information sources for potential impacts (e .g . general
plans, zoning ordinances) . Reference to a previously prepared o r
outside document should, where appropriate, include a reference to th e
page or pages where the statement is substantiated . See the sampl e
question below . A source list should be attached, and other source s
used or individuals contacted should be cited in the discussion .

7) This is only a suggested form, and Lead Agencies are free to use
different ones .

4
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Potentially - Potentially Lese'Than

	

No
Significant Significant Significant Impact " '

Impact

	

unless

	

Impact
Mitigate d

ssues
and Supporting Information Sources )

SAMPLE QUESTION : Would the proposal
result in'potential impacts involving :

Landslides or mudslides? (1,6 )

(Attached source explains that 1 is th e
General Plan, and 6 is a USGS topo map ,
This answer would probably not nee d
further explanation .) (see ATTACHMENT
1 )

CHECKLIST (see numbered References in
the Environmental Checklist Analysis )

I . LAND USE AND PLANNING . Would the
proposal :

a) Conflict with general plan
designation or zoning? ( 1 )

b) Conflict with applicabl e
•

	

environmental plans or
policies adopted by agencies
with jurisdiction over the
project? ( 1 )

c) Be incompatible with existing
land use in the vicinity ?
( 1 )

d) Affect agricultural resource s
or operations (e .g . impact s
to soils or farmlands, o r
impacts from incompatibl e
land uses)? ( 1 )

e), Disrupt or divide th e
physical arrangement of an
established community
(including a low-income o r
minority community)? ( 1 )

5
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q

	

q

q

	

q

q

	

q

	

q

q

	

q

	

q
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Potentially Potentially Less Than

	

No
Significant Significant Significant Impac t

Impact

	

unless

	

Impact
Mitigated

II . POPULATION AND HOUSING . Would the
proposal :
a) Cumulatively exceed official

regional or local population
projections? ( 1 )

b) Induce substantial growth i n
an area, either directly o r
indirectly? ( 1 )

c) Displace existing housing ,
especially affordabl e
housing? ( 1 )

III . GEOLOGIC PROBLEMS . Would the
proposal result in or expos e
people to potential impact s
involving :

a) Fault rupture? ( 1 )

b) Seismic ground shaking?
( 1 )

c) Seismic ground failure ,
including liquefaction?
( 1 )

d) Seiche, tsunami, or volcani c
hazard? ( 1 )

e) Landslides or mudflows ?
( 1 )

f) Erosion, changes in
topography or unstable soi l
conditions from excavation ,
grading or fill? ( 1 )

g) Subsidence of the land ?
( 1 )

h)— Expansive soils? ( 1 )

i)

	

Unique geologic or physical
features? ( 1 )

6
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Potentially Potentially Less Than

	

No
Significant Significant Significant Impact .

Impact

	

unless

	

Impact
Mitigated

WATER . Would the proposal result
in :

a) Changes in absorption rates ,
drainage patterns, or the
rate and amount of surfac e
runoff? ( 1 )

b) Exposure of people or
property to water related
hazards such as flooding?
( 1 )

c) Discharge into surfac e
waters or othe r
alteration of surfac e
water quality (e .g .
temperature, dissolved
oxygen or turbidity) ?
( 2 )

d) Altered direction or rate of
flow of groundwater? ( 1 )

e) Changes in currents, or the
course or direction of wate r
movements?. ( 1 )

•

	

f) Change in the quantity o f
groundwater, either through
direct additions o r
withdrawals, or through
interception of an aquifer b y
cuts or excavations or
through substantial loss o f
groundwater recharge
capability? ( 1 )

g) Altered direction or rate o f
flow of groundwater? ( 1 )

h) Impacts to groundwater
quality? ( 2 )

i) Substantial reduction of
groundwater otherwis e
available for public wate r
supplies? ( 1 )

q q q

q q q

q q q

q q 0

q 0 ® 0

q 0 q

•
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Potentially Potentially "Less Than

	

No
Significant Significant Significant Impact

Impact

	

unless

	

Impact
Mitigated

G

	

q

	

q

q

	

q

	

q

q

	

q

	

q

q

	

q

	

q

q

	

G

	

q

V .

	

AIR QUALITY . Would the proposal :
a) Violate any air qualit y

standard or contribute to an
existing or projected air
quality violation? ( 2 )

b) Expose sensitive receptors to
pollutants? ( 2 )

c) Alter air movement, moisture ,
or temperature or cause any
change in climate? ( 1 )

d) Create objectionable odors ?
( 2 )

VI . TRANSPORTATION/CIRCULATION . would
the proposal result in :

a) Increased vehicle trips o r
traffic congestion? ( 1 )

b) Hazards to safety from design
features (e .g . sharp curve s
or dangerous intersections )
or incompatible uses (e .g .
farm equipment)? ( 1 )

c) Inadequate emergency acces s
or access to nearby uses ?
( 1 )

d) Insufficient parking capacit y
on-site or off-site? ( 1 )

e) Hazards or barriers fo r
pedestrians or bicyclists ?
( 1 )

f) Conflicts with adopte d
policies supporting
alternative transportation
(e .g . bus turnouts, bicycle
racks)?

	

( 1 )

g) Rail, waterborne or ai r
traffic impacts? ( 1 )

8
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Potentially . .Potentially .. . . Less Than

	

No
Significant Significant Significant Impact

Impact

	

unless

	

Impact
Mitigated

4101I . BIOLOGICAL RESOURCES . Would the
proposal result in impacts to :
a) Endangered, threatened

or rare species or thei r
habitats (including but not
limited to plants, fish ,
insects, animals, and birds) ?
( 1 )

b) Locally designated specie s
(e .g . heritage trees)? ( 1 )

c) Locally designated natura l
communities (e .g . oak forest ,
coastal habitat, etc .) ?
( 1 )

d) Woodland habitat (e .g . marsh ,
riparian and vernal pool ?
( 1 )

e) Wildlife dispersion or
migration corridors? ( 1 )

VIII . ENERGY AND MINERAL RESOURCES .
Would the proposal :

•

	

a) Conflict with adopted energy
conservation plans? ( 1 )

b) Use non-renewable resource s
in a wasteful and inefficien t
manner? ( 1 )

c) Result in the loss o f
availability of a known
mineral resource that woul d
be of future value to the
region and the residents o f
the State? ( 1 )

q

	

q

	

q

q q q

q q q

q q q

q _ q

9
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IX . HAZARDS . Would the proposa l
involve :

a) A risk of accidenta l
explosion or release o f
hazardous substance s
(including, but not limited :
oil, pesticides, chemicals o r
radiation? ( 2 )

b) Possible interference with an
emergency response plan or
emergency evacuation plan ?
( 1 )

c) The creation of an healt h
hazard or potential healt h
hazard? ( 2 )

d) Exposure of people t o
existi ng sources of potentia l
health hazards? ( 2 )

e) Increased fire hazard i n
areas with flammable brush ,
grass, or trees? ( 2 )

X . NOISE . Would the proposal result
in :

a) Increases in existin g noise
levels? ( 1 )

b) Exposure of people to severe
noise levels? ( 1 )

Potentially
Significan t

Impact

Potentially

	

Less Than

	

.No ,
Significant

	

Significant

	

Impact
unless

	

Impact
Mitigated

q q

	

0 q

q q

	

q

q q

	

® q

q q

	

® q

q G

	

®

	

q

q q

	

q

q G

	

®

	

q

•

XI . PUBLIC SERVICES . would the
proposal have an effect upon, or
result in a need for new o r
altered government services in any
or the following area :

a) Fire protection? ( 1 )

b) Police protection? ( 1 )

c) Schools?

	

( 1 )

d) Maintenance of public
facilities, including roads ?
( 1 )

1 0
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Potentially Potentially Less Than

	

No .
Significant Significant Significant Impac t

Impact

	

unless

	

Impact
Mitigate d

4101
.

PUBLIC SERVICE. (continued )

e)

	

Other governmental services ?
( 1 )

XII . UTILITIES AND SERVICE SYSTEMS .
Would the proposal result in a
need for new systems or supplies ,
or substantial alterations to th e
following utilities :

a) Power or natural gas? ( 1 )

b) Communication systems ?
( 1 )

c) Local or regional wate r
treatment or distributio n
facilities? ( 1 )

d) Sewer or septic tanks ?
( 1 )

e) Storm water drainage? ( 1 )

f) Solid waste disposal? ( 1 )

•

	

g) Local or regional water
supplies? ( 1 )

RIII .AESTHETICS . Would the proposal :

a) Affect a scenic vista o r
scenic highway? ( 1 )

b) Have a demonstrable negative
aesthetic effect? ( 1 )

c) Create light or glare ?
( 1 )

	

-

XIV . CULTURAL RESOURCES . Would the
Proposal :

a) Disturb paleontological
resources? ( 1 )

b) Disturb archaeologica l
resources? ( 1 )

•

	

11
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Potentially Potentially Less Than

	

No _
Significant Significant Significant Impac t

Impact

	

unless

	

Impact
Mitigated

XVI . MANDATORY FINDINGS OF SIGNIFICANC E
(continued )

c) Does the project have impact s
that are individuall y
limited, but cumulativel y
considerable? ("Cumulativel y
considerable" means that the
incremental effects of a
project are considerable when
viewed in connection with the
effects of past projects, th e
effects of other current
projects, and the effects of
probable future projects) .

	

q

	

q

	

q

d) Does the project have
environmental effects whic h
will cause substantia l
adverse effects on human
beings, either directly or
indirectly?

	

q

	

q

	

q

WIZ . EARLIER ANALYSES .

Earlier Analyses may be used where, pursuant to the tiering ,
program EIR, or other CEQA process, one or more effects have bee n
adequately analyzed in an earlier EIR or Negative Declaration .
Section 15063(c) (3) (D) . In this case a discussion shoul d
identify the following on attached sheets :

a) Earlier analyses used . Identify earlier analyses and state wher e
they are available for review .

b) Impacts adequately addressed . Identify which effects from th e
above checklist were within the scope of and adequately analyze d
in an earlier document pursuant to applicable legal standards ,
and state whether such effects were addressed by mitigatio n
measures based on an earlier analysis .

c) Mitigation measures . For effects that are "Less than Significan t
with Mitigation Incorporated", describe the mitigation measure s
which were incorporated or refined from the earlier document an d
the extent to which they address site-specific conditions for th e
project .

Authority: Public Resources Code Sections 21083 and 21087 . Reference : Public Resources Code Sections 21080(c) ,
21080 .1, 21080 .3,21082 .1, 21083, 21083 .3, 21093, 21094, 21151 : Suadstrom v . County of Mendocino, 202 Cal . App .
3d 296 (1988) ; Leonoff v. Monterey Board of Supervisors, 222 Cal . App . 3d 1337 (1990 )

1 3
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ENVIRONMENTAL CHECKLIST ANALYS

ATTACHMENT 1

SUPPORTING INFORMATION SOURCE S

The following discussions and evaluations in this document have been use d
as sources of information by CIWMB staff in the environmental analysis an d
findings for this Environmental Checklist and Initial Study . The following
reference numbers correspond to numbers enclosed in parentheses under th e
subsections of the Environmental Checklist .

REFERENCE ( 1 ) : CHECKLIST AREAS NOT WITHIN THE SCOPE OF THIS PROJECT

This proposed project is the issuance of a Major Waste Tire Facility Permi t
for the storage of waste tires as an ancillary part of previously permitte d
operations at the CAM facility . The fallowing ENVIRONMENTAL CHECKLIS T
items are not within the scope of this proposed project and/or wer e
considered as part of the environmental study completed for the approval o f
the CAM monofill project . Potential environmental impacts for th e
transportation, receipt, processing, and burial of ACW, and other iner t
waste (including tires) were considered in the 1989 EIR (SCH #87081711) ;
the July 1994 Supplement to the 1989 EIR ; and the October 1996 Addendum t o
the 1989 EIR . These environmental documents are available from the :

Calaveras County Planning Department
Government Center
891 Mountain Ranch Roa d
San Andreas, CA 9524 9

currently permitted design and operations at the CAM facility will no t
c ange with the implementation of the proposed waste tire storage project .
For this reason, impacts to the followi ng areas are not considered to hav e
any significant impacts from the implementation of this proposed project :

I

	

LAND USE AND PLANNING
Sections a) through e) .

II POPULATION AND HOUSING
Sections a) through c) .

III GEOLOGIC PROBLEMS
Sections a) through i) .

IV WATER
Sections a), b), d), e), f), g), and i) .

V

	

AIR QUALITY
Section c) .

VI TRANSPORTATION/CIRCULATIO N
Sections a) through g) .

•
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ENVIRONMENTAL CHECKLIST ANALYSI S

REFERENCE ( 1 ) :

	

(continued)

VII BIOLOGICAL RESOURCE S
Sections a) through e) .

VIII ENERGY AND MINERAL RESOURCE S
Sections a) through c) .

IX HAZARDS

Section b) .

XI PUBLIC SERVICES
Sections a) through e) .

XII UTILITIES AND SERVICE SYSTEM S
Sections a) through g) .

XIII AESTHETICS
Sections a) through c) .

XIV CULTURAL RESOURCES
Sections a) through e) .

XV RECREATION
Section a) and b) .

-
XVI MANDATORY FINDINGS OF SIGNIFICANCE .

Sections a) through g)• .

REFERENCE ( 2 ) :

	

POTENTIAL IMPACTS AND ANALYSIS FOR THIS PROPOSED
PROJECT

IV . WATER

Subsection c) and h) :

Evaluation : Whole waste tires are considered inert materials by th e
Cenral Valley Regional Water Quality Control Board (Page 6 of th e
1996 Addendum to the 1989 EIR), and are not expected to produc e
soluble pollutants or leachate in precipitation run-off ; therefore ,
potential impacts from the storage of waste tires are not considere d
to have any significant effects on Water Quality .

The outdoor storage of waste tires has the potential to impact surfac e
water and ground water quality in the event of fires in the tire
piles . Surface water and ground water can be contaminated by drainage
from water and other fire suppressant materials used to control an d
extinguish fires ; tire fire ash and debris ; and the potential

1 5
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ENVIRONMENTAL CHECKLIST ANALYSI S

REFERENCE ( 2 ) : (continued)

IV. WATER (continued)

• pyrolytic oil flows that can result from tire fires . According to th e
State Fire Marshall Instructor Guide for the Fire Prevention and Fir e
Suppression of Scrap Tire Piles (pages 3 through 7 of th e
Environmental Impact Section), tire fires can result in ash residu e
with hazardous levels of zinc, lead and other heavy metals ,
acenapthene, napthalene, penathrene, and polynuclear hydrocarbons .
Many of these compounds are potential carcinogens .

Potential impacts in these areas are controlled by project design an d
operation features that prevent fires, control the flow of pyrolyti c
oil, and minimize damage in case fires do occur . Adherence to the
state minimum standards for tire ,storage as required in CCR Sections
17350 and 17356, The Operation Plan, and local fire authority
restrictions, are intended to prevent fires and reduce impacts t o
public health and safety, and the environment (see CAM Emercgencv
Action Plan, ATTACHMENT g, and the facility Operation Plan) .

Compliance with state minimum standards, local fire authorit y
requirements, and design and operation features of the Operation Plan
are conditions of project approval .

Findings : For the reasons listed above, potential impacts to Wate r
Quality as described in Sections c) and h) are found to be less tha n
significant .

. AIR QUALITY

Subsections a) b), and d) :

Evaluation : Storage Issues : Whole waste tires are considered inert
materials that do not produce particulate matter cr gases ; therefore ,
impacts from the storage of waste tires are not considered to have any
significant impacts to Air Quality .

Potential fires in waste tire stockpiles are known to generat e
volatile organic chemicals such as benzene, toluene, and xylene ; as
well as polynuclear aromatic hydrocarbons, such as dioxins an d
dibenzofurans ; and carbon monoxide in the smoke plume . Many of these
coat?ounds can cause respiratory problems, and some are carcinogenic .
The loss of visibility, caused by smoke and suspended particulat e
matter (PM10 ) in the smoke also present potential Air Quality impact s
from tire fires .

Impacts from tires fires are typically the result of accidental or
intentional fires at unregulated tire piles that do not have sit e
security and fire prevention plans . Impacts from tire fires are
typically exacerbated by the lack or inadequacy of fire prevention and

16
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ENVIRONMENTAL CHECKLIST ANALYSI S

REFERENCE ( 2 ) : (continued)

V . AIR QUALITY (continued )

suppression plans, and fire suppression equipment . The lack o f
limitations on tire pile sizes, and the inadequacy of fire lanes also
tend to increase the severity of impacts from tire fires .

This proposed facility will have comprehensive des ign and operationa l
features that will greatly reduce potential impacts from tire storage
and fires . (see CAM Emeraencv Action Plan, ATTACHMENT E, and the
facility Op eration Plan) .

Volume Reduction Issues : While the volume reduction of whole tires by
shredding, chopping, slicing, or other methods is not currently
regulated by the CIWMB, and the proposed Major Waste Tire Facility
Permit, does not authorize or regulate these activities ; this
environmental evaluation considers potential impacts from these
activates as part of the whole of the project .

There are plans to reduce the volume of whole tires on-site throug h
the use of a stationary tire shredder, or cutter . There will be onl y
one machine , operating, at any given time . The stationary unit i s
expected to be electrically powered, with no potential for Air Quality
impacts from power source emissions . See attached Specification Shee t
for the Barclay 6" Primary Shredding Machine .

The shredding of the tires is not expected to produce any airborn e
particulate matter, dust, or pollutant gas compounds from the tir e
materials, based on CIWMB staff experience and studies of similar tire
shredding operations, however, the operation of the tire shredder or
cutting machine has the potential to produce Air Quality impacts from
particulate matter (PM , 0 ) generated from dust, dirt, and or debris o n
the tires .

The tire shredding or cutting operation is expected to process a
maximum of 9,000 ton of waste tires per year . Based on a 365 da y
year, at 10 hours per day of operation the maximum volume of tire s
processed per day is expected to be 2 .47 tons per hour . This would b e
equal to 197 .6 tires per hour, using the tire equivalent conversion
factor in CCR, Section 18422 .

No-studies are available, or known to CIWMB staff, that indicate th e
estimated amounts of P M l o that may be generated from dust and dirt o n
tires during the shredding operation .

For comparison purposes, CIWMB staff and the operator have considere d
the potential for PM ya generation in comparison with other on-sit e
operations . The 1989 EIR considered PMlo impacts from the use o f
gravel aggregate material for daily cover in the asbestos monofill .

1 7

U-a

•

•



ENVIRONMENTAL, CHECKLIST ANALYSIS

REFERENCE ( 2 ) : (continued )

V. AIR QUALITY (continued )

•

	

This analysis estimated that 0 .0097 pounds of PM,0 was released a s
fugitive dust for every ton of aggr egate placed as daily cover . Thi s
information is available in the 1989 EIR Supplement under Reference AP
42-11 .2 .3-1, titled Compilation of Pollutant Emission Factors ,
available from the operator .

The proposed tire shredder (see attached Specifications) is a very
slow moving (6 RPM), shearing machine that cuts the tire into 6 "
sections . There are no rapidly rotating parts to throw dust and
debris in the air . CIWMB staff, and the operator estimate that the
tire shredding operation, using this machine will release much les s
than 25% of the amount of PM 10 produced by the aggregate cove r
operations . For purposes of P M10'impact consideration from the tir e
shredder, a factor of (0 .0097 lbs PM10 /ton aggregate X .25) 0 .002431b s
PM10 /ton of tires will be used .

When multiplied by the maximum 24 .7 tons of tires to be shredded pe r
day, the maximum amount of PM 10 generated per day from the tir e
shredding operation is 0 .06 lbs PM10 per day . This would result in
less than 25 lbs of PM10 per year .

A phone consultation with Mr . Lakhmir Grewal of the Calaveras Count y
Air Pollution Control District (APCD) on October 15, 1997 confirm s
that this amount of P M10 generation would not be a significant impac t
to air quality in the region . Mr . Drewal has indicated that thi s
electrically powered shredding machine can be included under th e
facility's existing APCD permits .

The use of gasoline, or diesel powered equipment may require approva l
and/or permits by the Calaveras County APCD or other local agencies .
Consideration of impacts from those operations, and any require d
mitigations may be addressed as part of that approval process .

Findings : For the reasons noted above, potential impacts to Ai r
Quality as described in Subsections a) b), and d) are found to hav e
less than significant impacts .

IX. HAZARDS

Subsections a), c), d) and e) :

Evaluation : Whole waste tires are considered inert materials an d
impacts from the storage of waste tires are not considered to have an y
significant impacts in the areas of release of hazardous substances ,
potential health hazards or increase fire hazards in areas wit h
flammable brush, grass, or trees .

•
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ENVIRONMENTAL CHECKLIST ANALYSIS

REFERENCE ( 2 ) : (continued)

IX . HAZARDS (continued)

The unregulated storage of waste tires can result in the harboring an d
propagation of vectors such as vermin, mosquitoes, and other insect s
in the tire piles that could cause potential health hazards .

Vector control at this project will be controlled by adherence t o
state minimum standards for tire storage, compliance with the
requirements of Calaveras County Conditional Use Permit 96-15, and
compliance with a Vector Control Plan approved by the Calaveras County
Environmental Health Department .

As stated in Section V. AIR QUALITY (above) : "Potential fires in waste
tire stockpiles are known to generate volatile organic chemicals suc h
as benzene, toluene, and xylene ;"as well as polynuclear aromati c
hydrocarbons, such as dioxins and dibenzofurans ; and carbon monoxide
in the smoke plume . Many of these compounds can cause . respiratory
problems, and some are carcinogenic . Suspended particulate matte r
(PMio ) in the smoke can present potential health hazard impacts fro m
tire fires . The deposition of soot and ash from tire fires can also
present potential impacts in the release of hazardous substances, and
pose health hazards .

As stated above : "Impacts from tires fires are typically the result o f
accidental or intentional fires at unregulated tire piles that do no t
have site security and fire prevention plans . Impacts from tire fire s
are typically exacerbated by the lack or inadequacy of fire prevention 40
and suppression plans, and fire suppression equipment . The lack o f
limitations on tire pile sizes, and the inadequacy of fire lanes als o
tend to increase the severity of impacts from tire fires . "

This proposed facility will have comprehensive design and operationa l
features that will greatly reduce potential i mpacts from tire storage
and fires . (see CAM Emercencv Action Plan, ATTACHMENT E, and the
facility Operation Plan) .

Findings : For the reasons listed above, potential impacts to Hazard s
as described in Subsections a), c), d), and e) are found to have les s
than significant impacts . _

As —9tated above : "Impacts from tires fires are typically the result o f
accidental or intentional fires at unregulated tire piles that do no t
have site security and fire prevention plans . Impacts from tire fire s
are typically exacerbated by the lack or inadequacy of fire preventio n
and suppression plans, and fire suppression equipment . The lack o f
limitations on tire pile sizes, and the inadequacy of fire lanes als o
tend to increase the severity of impacts from tire fires . "

This proposed facility will have comprehensive design and operationa l
features that will greatly reduce potential impacts from tire storag e
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ENVIRONMENTAL CHECKLIST ANALYSIS

REFERENCE ( 2 ) : (continued)

and fires (see CAM Emergency Action Plan, ATTACHMENT E, and the
facility Operation Plan) .

Findings : For the reasons listed above, potential impacts to Hazard s
as described in Subsections a), c), d), and e) are found to have les s
than significant impacts .

X .

	

Noise

Subsection a), and b) :

Evaluation : Potential noise impacts from the transportation, receipt ,
processing, and monofilling of shredded waste tires were considered i n
the 1989 EIR ; the July 1994 Supplement to the 1989 EIR ; and the
October 1996 Addendum to the 1989 EIR [see REFERENCE (1 H .

While the volume reduction of whole tires by shredding, chopping ,
slicing, or other methods is not currently regulated by the CIWMB, an d
the proposed Major Waste Tire Facility Permit, does not authorize o r
regulate these activities ; this environmental evaluation should
consider potential impacts from these activates as part of the whol e
of the project .

There are plans to reduce the volume of whole tires on-site throug h
the use of a stationary tire shredder, cutter, or slicer . The
stationary unit it is expected to be electrically powered, wit h
minimal potential for noise impacts from the electrical motor .

There are no studies available indicating noise impacts from the typ e
of electrical tire shredding machine proposed for this facility . For
comparison purposes, a consideration of impacts from a comparabl e
diesel powered tire shredder was used for the evaluation of nois e
impacts . The noise level for an electrically powered shredder i s
expected to be considerably less than that generated by a diese l
powered shredder .

This diesel powered equipment, according to the experience of CIWM B
Time Section staff and manufacturer's projections generat e
approximately 85 decibels (dBA) at a distance of 3 feet from th e
machine . According to the 1989 EIR [see (REFERENCE ( 1 )), the CAM
facility is located within a General Industry-Mining Operation zone ,
and the nearest residences or other sensitive receptors are at least 2
miles away .

The volume reduction equipment is expected to be located just north o f
tire pile S-1, and is expected to be at least 400 feet from th e
nearest property line, the CAM western boundary . The adjacent
property, to the west, is open land used primarily for cattle grazin g

.X. RAZAPDS (continued)

•

•
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ENVIRONMENTAL CHECKLIST ANALYSI S

REFERENCE ( 2 ) : (continued)

R. Noise (continued)

Using the sound attenuation formula for distance, found on p age 4-2 0
of the Environmental Impact Analysis Handbook (Rau and Wooten), thi s
would result in sound levels of 42 .5 decibels from the shredder at th e
nearest property line (see below) .

The calculations are :

= Lv1 - 20 log -r,/r 1

Where L„ = Sound level at r2 = 42 .5 dBA
Lpl = Sound level at r 1 = 85 dBA
r1 = distance from source , 3 fee t
r2 = distance to nearest adjacent property = 400 fee t

The community noise level standards for the Calaveras County Genera l
Plan, as cited in the 1989 Revised Draft EIR (page 70), indicates that
the most restrictive Maximum Acceptable Noise Levels is 60 dBA for
single family residences . Noise levels generated by the proposed
volume reduction processes for this project are not expected to b e
more than 42 .5 dBA for any adjacent land uses near the CAM facility .

The CAM facility is not open to the public, and all facility employee s
are required to comply with California Occupational Safety and Healt h
Agency standards for hearing protection as cited in CCR, Title 8 .

Findings : For the reasons noted above, potential impacts to Noise a s
described in Subsections a), and b) are found to have less tha n
significant impacts .

21
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rae~ aste Management Board

Board Meeting

November 19; 1997

AGENDA ITEM 2 1

ITEM :

CONSIDERATION OF THE ISSUANCE OF A NEW MAJOR WASTE TIRE FACILIT Y
PERMIT FOR CALIFORNIA ASBESTOS MONOFILL (CAM), CALAVERAS COUNT Y

I. SUMMARY

Facility Facts

Name :

	

California Asbestos Monofill . Inc .

Facility No:

	

05-TI-0726

Facility Type :

	

Major Waste Tire Facility

Location :

	

O'Bymes Ferry Road, Copperopoli s

•

	

Proposed Area:

	

1 .5 acres (tire storage)

Setting :

	

Former asbestos mining operation in Sierra Nevada Mountain s

Operational Status : Proposed (tire storage )

Proposed Tonnage : 580 tons (whole tire and tire equivalents)

Capacity :

	

Same as Proposed Tonnage

Owner/Operator :

	

Joey Toney, California Asbestos Monofill, Inc .

LEA :

	

Paul Feriani, Calaveras Department of Environmental Healt h

Proposed Project

This item regards the issuance of a Major Waste Tire Facility Permit to authorize Californi a
Asbestos Monofill, Incorporated (CAM) to receive, process, and store waste tires at their facilit y
located on O'Byrnes Ferry Road, six miles south of Copperopolis, California .

Site History

California Asbestos Monofill, Incorporated is a subsidiary of USA Waste Services, Incorporated .
Presently the company is monofilling asbestos-containing waste in an open pit from whic h
asbestos ore was previously mined .

24-1



Board Meeting

November 19, 1997

-Agenda Item- 24

CAM is attempting to obtain a Major Waste Tire Facility Permit in order to receive, process, an d
store waste tires on the premises . This permit does not address the eventual disposal of altere d
waste tires in the open pit mo . , : - • - : age on the premises .

Project Description

CAM is located in the foothills of the Sierra Nevada Mountains in Calaveras County . The
company intends to receive, process, and store shredded waste tires on site for subsequen t
placement in a tire monofill located on the premises ; whole waste tires brought to the site will be
shredded for storage prior to placement in the monofill . Waste tires will be delivered to the sit e
by registered waste tire haulers representing tire businesses and private trucking companies .

Upon arrival on site, the waste tires will be placed in one of two tire storage units 25' x 100' x
10' prior to disposal in the monofill . Shredded waste tires will be stored in one of the two units ,
whole waste tires in the other .

Environmental Control s

Fire Prevention Measures — In addition to the fire extinguishers, pike pole, and shovel
specified in the regulations, the operator has heavy earth-moving equipment ; a 4,000 gallo n
water truck; three (3) portable, wheeled fire extinguishers; dry chemical fire extinguishers on al l
rolling stock ; a 125,000 gallon storage tank with 58,000 gallons reserved for fire-fighting
service; a 120,000 gallon water storage pond; a river water back-up system with a total tan k
capacity of 57,000 gallons ; and 10,000,000 cubic yards of gravel for fire suppression .

In a letter to CAM dated June 3, 1997, the Copperopolis Fire Department supported the fir e
safety requirements set forth in the Conditional Use Permit (96-15) approved by Calaveras
County on February 22, 1997 . Once waste tires begin arriving on site, the Fire Departmen t
requires CAM to implement the Emergency Action Plan along with the Fire Protection an d
Monitoring Plan .

Vector Control Measures - In a letter to CAM dated June 3, 1997, the Calaveras Count y
Department of Environmental Health required the following conditions for the storage of wast e
tires :

1)

	

Tire storage on site must meet current Minimum Standards for Solid Waste
Handling and Disposal of waste tires (14 CCR, Division 7, Chapter 3, Articl e
5.5).

2)

	

The facility must operate in accordance with the requirements set forth in
Calaveras County Conditional Use Permit 96-15 .

3)

	

The area where whole tires are to be stored must be properly drained to preven t
the ponding of water .

4)

	

All tires must be shredded within 90 days after arrival on site .

5)

	

The Health Department or their duly appointed agents will have access to th e
property for vector control inspection .

•

•

•
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•

	

6)

	

If mosquito breeding is observed, the operator must immediately abate th e
condition as required by the Health Department or its duly appointed agents .

Facility Access and Site Security – The site has perimeter fencing on the notch and west
boundaries ; a natural barrier (river canyon) provides security on the south and east boundaries .
A locked gate with an attendant present 24 hours a day, seven days a week, provides security o n
the access road to the site .

Storage of Waste Tires - The configuration of the two waste tire storage units conform to th e
requirements contained in the Waste Tire Storage and Disposal Standards contained in Articl e
5.5, Chapter 3, Division 7, Title 14 of the California Code of Regulations.

II. PREVIOUS (BOARD OR COMMITTEE) ACTIO N

At the time this item was prepared, the Permitting and Enforcement Committee had not met .

III. STAFF RECOMMENDATION

The Major Waste Tire Facility Permit application for California Asbestos Monofill (CAM) ,
Facility Number 05-TI-0726, has been deemed complete . A pre-permit inspection was
conducted on October 27, 1997, and the design and proposed operational procedures for CA M
comply with the Waste Tire Storage and Disposal Standards contained in Article 5 .5 of the State
Minimum Standards for Solid Waste Handling and Disposal .

Staff recommends that the Board adopt Permit Decision No . 97-506 approving the issuance o f
Major Waste Tire Facility Permit No . 05-TI-0726 .

IV. ANALYSIS

Requirements for Issuance of a Major Waste Tire Facility Permi t

The applicant originally submitted an application for a new Major Waste Tire Facility Permit t o
the Board on September 17, 1997, in accordance with California Code of Regulations Sectio n
18423(a). Additional information was required prior to deeming the application complete. The
additional information was submitted on October 10, 1997, and the application was deeme d
complete on October 16, 1997 . The Board has 180 days (January 4, 1998) to approve or den y
the permit .

Staff have reviewed the application and supporting documentation and found that the applicatio n
is in compliance with Chapter 6 of Title 14 of the California Code of Regulations . In making
this determination the following items were considered :

1 .

	

California Environmental Quality Act (CEOA )

State law requires the preparation and certification of an environmental documen t
whenever a project requires discretionary approval by a public agency unless the projec t

•

	

is for the permitting of an existing waste tire facility which complies with Publi c

•
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Resources Code Section 42812 .

On October 16,1997, the California Integrated Waste Management Board filed with th e
State Clearinghouse an Initial Study and Proposed Negative Declaration to Responsibl e
Agencies and other interested parties . The comment period will end November 17J 997 .
The Negative Declaration with responses to comment will be presented to the Board fo r
Approval at its meeting of November 19, 1997 .

2.

	

Consistency with State Minimum Standard s

CIWMB staff and the Calaveras County LEA conducted a pre-permit inspection o n
Monday, October 27, 1997, and determined the facility's design and proposed operation
procedures are in compliance with the Waste Tire Storage and Disposal Standards .

3.

	

Emergency Response Plan

The Emergency Response Plan submitted by the applicant has been reviewed by staff an d
determined to meet CIWMB requirements .

4.

	

Closure Plan

The Closure Plan submitted by the operator has been reviewed by staff and determined t o
meet the Major Waste Tire Facility Permitting requirements . There is no anticipated
closure date for this facility ; however, the operator has provided an estimated cost for th e
removal and disposal of the waste tires by a third party ; the estimate has been approved
by Board staff.

5.

	

Financial Assurance

Closure :

Title 14, California Code of Regulations, Division 7, Chapter 6, Article 9, "Financia l
Assurance Requirements for Closure of a Major Waste Tire Facility" requires operator s
of major waste tire facilities to demonstrate adequate financial ability to conduct closur e
activities . The financial assurance demonstration presented to the Board for this facilit y
is a Letter of Credit . The Letter of Credit assures adequate coverage for the closure cost s
if the operator fails to close the facility when required. Staff has determined that the
closure costs estimated in the Closure Plan section of the Major Waste Tire Facilit y
Permit application are accurate and the Letter of Credit is sufficient to cover those costs .
The Letter of Credit, therefore, complies with the regulatory requirements .

Operating Liability :

Title 14, California Code of Regulations, Division 7, Chapter 6, Article 10, "Financia l
Responsibility for Operating Liability Claims for Major Waste Tire Facilities" require s
operators of major waste tire facilities to demonstrate adequate financial ability t o
compensate third parties for bodily injury or property damage caused by facility
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operation . The financial responsibility demonstration presented for this facility is a
Certificate of Liability Insurance .

The Financial Assurances posted by CAM meet the Major Waste Tire Facility Permittin g
requirements .

6 .

	

Reduction/Elimination Plan

The applicant was not required to submit a Reduction/Elimination Plan, as the Closur e
Plan adequately addressed the shredding and removing of waste tires to a solid wast e
disposal facility .

V. ATTACHMENTS

1. Vicinity Map

2. Site Map

3. Permit No . 05-TI-0726

4. Permit Decision 97-50 6

Prepared By :

Prepared By :

Reviewed By :

Reviewed By :

Michael Keffer Phone: 255-2123

Garth Adams

	

4 Phone: 255-0904

Don Dier, Jr . ►, t s~ VI ('1 ? Phone: 255-2453

Dorothy Rice

	

- Al Phone: 255-2431

• VI. APPROVALS

Legal Review:	 ~CL	 Date/Time:

•
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As recorded by Calaveras County during the period of 3/89 - 6/89 . and Tuolumne County in June 199C .

Peak hour is generally on me week-end in the afternoon ian hour between 1290 om ono 6 :00 omi .

SOURCE: Calaveras Country Club
Soeciiic Plan ER. June 1993 .

EXISTING ROADWAY VOLUMES

NOON PEAK HOUR (1989-1990)
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. . 1 . Facility/Permit Number.

WASTE TIRE FACILITY PERMIT 05-TI-0726

ame and Street Address of
ilOperator.

California Asbestos Monofil l
O'Byrne Ferry Roa d
Copperopolis, CA

	

95223

3. Name and Mailing Address o f

California Asbestos Monofil l
O'Byrne Road
Copperopolis, CA 95223

4. Name and Mailing Address of owner :

United Waste Services, Inc .
1001 Fannin, Suite 4000
Houston, TX 77002

5. Specifications:

a. Permit Type :

	

[xl Major Waste Tire Facility

	

t 1 Minor Waste Tire Facilit y

b. Permit Action :

	

Ix] New Permit

	

I 1 Five (5) Year Permit Renewa l

11 Permit Modification

	

1 1 Permit Revisio n

c. Facility status :

	

I 1 Existing

	

Ixl Proposed

d. Permitted Capacity:

	

46 .300

	

Sum of Whole Waste Tires and Tire Equivalents Stored at any Time .

e. Permitted Storage Area (acres):

	

1 .5 acres

~e permit is granted solely to the operator named above, and is not transferable . Upon a change of operator or owner, thi s
rmit is no longer valid . Further, upon a significant change in design or operation from that described herein, this permit i s

subject to revocation or suspension . The attached permit findings and conditions are integral parts of this permit and supersed e
the conditions of any previously issued waste tire facility permits .

6. Approval : 7. Enforcement Agency Name an d
Address :

California integrated waste Managemen t
Boar d
8800 Cal center Driv e
Sacramento, CA 95826

Frequency Of inspection by Enforcement
Agency :

Annually

Authorized Officer of CIWM B

Name

Title

8. Date Application Received:

October 10, 1997

9. Date Application Deemed complete:

October 16, 199 7

10. Permit Issued Date :

IP

11 . Permit Application Renewal due
Date:

12. Expiration Date:

State of California
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WASTE TIRE FACILITY PERMI T

13. Legal Description of Facility :

Latitude 37 57'0"N Longitude 120° 32"30"W

	

Sections 16 822 . Township 01N, Range 13 E

14. Findings:

a. This permit is consistent with standards adopted by the California Integrated waste management Board ICIWMBI .

b. The design and operation of the facility is in compliance with the waste Tire Storage and Disposal Standard s
applicable to waste tire facilities .

C .

	

This facility has complied with Public Resources Code sections 21000 et . seq. and California Code of Regulation s
Sections 15000 et . seq. The CIWMB prepared an Initial Study and Proposed Negative Declaration for waste tir e
storage at California Asbestos Monofill . The environmental documentation is appropriate for the Board' s
consideration .

15. The following documents also describe and/or restrict the operation of this facility :

Date Date
[x] Application for Waste Tire Facility Permit 10/10/97 [1 Contract

1X] Land Use Permits and Conditional 02/22/97 [xl Operation Plan

	

10/10/97

11

use Permits

Air Pollution Permits and Variances L

	

1 Local & County Ordinance s

[Xl EIR or Negative Declaration lx] Environmental Information Form 10/10/9 7

l 1 Lease Agreements - owner and operator [xl Emergency Response Plan 10/10/9 7

[xl Closure Plan

	

10/10/97 lxl Reduction/Elimination Plan 5/20/9 7

IX1 Closure Financial Responsibility Document 5/20/97 Ixl Operating Liability Document 10/10/9 7

lXl Local Fire Authority Agreement

	

06/03/97 [ 1 Other IIISU :

lxl Vector Control Agreement

	

06/03/97

16. Conditions :

1. The design and operation of the facility shall comply with the waste Tire Storage and Disposal Standardscontained i n
Article 5.5 of the state minimum standards for Solid Waste Handling and Disposal . The operator shall also comply with al l
of the permitting requirements in Title 14 CCR, Division 7, Chapter 6, entitled "Permitting of Waste Tire Facilities :

2. In the event of a fire or other emergency that may have potential significant off-site effects, the operator shall notif y
the Board within 24 hours of the onset of the emergency .

3. Upon presentation Of proper credentials, the Local Enforcement Agency, Board staff, or an authorized agent of th e
Board, shall be allowed to enter the permitted facility during normal working hours to examine and copy books, papers ,
records, or memorandum and to conduct inspections and investigations pertaining to the facility .

24- 4
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Facility/Permit Number.

05-TI-0726
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WASTE TIRE FACILITY PERMIT

	

Facility/Permit Number

05-TI-0726

Conditions : (continued )

4. A copy of the current permit shall be made available upon request to the Board or an authorized employee or agent o f
the Board during an inspection of the facility.

5. The operator shall maintain a copy of the approved Emergency Response Plan at the facility . At the time of permi t
issuance the operator shall forward a copy of the approved Emergency Response Plan to the local fire authority . The
Emergency Response Plan shall be revised as necessary to reflect any changes in the operations of the waste tire facility o r
requirements of the local fire authority . The local fire authority and the Board shall be notified of any changes to the pla n
within 30 day of the revision .

6.All federal, state, and local permits or approvals referenced In this permit shall be maintained in force during the ter m
of the permit In the event any permit or approval is modified, is suspended or revoked, or expires during the term of th e
permit, the operator shall notify the Board within 30 days . of the change and Include copies of any renewed or modifie d
permits or approvals .

7.The operator shall submit an updated Closure Plan (Part B) . Form CIWMB 504 (10/92) as specified in Title 14 CCR . Chapter 6.
Section 18442 of the Waste Tire Facility Regulations, at least 120 days prior to the anticipated closure of the site .

8. The operator shall file amendments to the operation Plan whenever necessary to keep the information contained in i t
current

9. This permit does not release the operator from their responsibility under any other existing laws, ordinances ,
regulations, or statutes of other government agencies .

10.The terms and conditions of this permit may change as a result of a revision Of the statute or regulations .

• 11. The operator shall comply with Title 14 CCR, Division 7, chapter 3, sections 17354(a)•(b), of the waste Tire Facilit y
Regulations regarding dimensions and spacing of stockpiles or with particular requirements the local fire authorit y
determines to be necessary or adequate to meet the intent of the regulations .

2A-10
State of California
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•CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 97-50 6

CONSIDERATION OF THE ISSUANCE OF A NEW MAJOR WASTE TIRE FACILIT Y
PERMIT FOR CALIFORNIA ASBESTOS MONOFILL, CALAVERAS COUNT Y

WHEREAS, California Asbestos Monofill, Calaveras County, has submitted to the Board a n
application for a new Major Waste Tire Facility Permit ; and

WHEREAS, Board staff have reviewed the application and inspected the facility fo r
consistency with the standards adopted by the Board and has proposed a major waste tire facilit y
permit for consideration by the Board; and

WHEREAS, the Board, the lead agency for CEQA, prepared a Negative Declaration ; and
determined the proposed project will have no significant effect on the environment ; and the lea d
agency approved the Negative Declaration on November 19, 1997 ; and

WHEREAS, the Board finds that all state and local requirements for the proposed permit hav e
been met .

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste Managemen t
Board approved the issuance of Major Waste Tire Facility Permit No . 05-TI-0726 .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19, 1997 .

Executive Director

Page (97-506)-I
•



California Integrated Waste Management B o

Board Meetin g

November 19, 199 7

AGENDA ITEM 25

ITEM:

CONSIDERATION OF TEMPORARY CERTIFICATION AND DESIGNATION OF THE

CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT AS THE LOCAL

ENFORCEMENT AGENCY FOR THE CITY OF SAN DIEG O

I. SUMMARY

The City of San Diego recently withdrew the designation of the County of San Dieg o
Department of Environmental Health as the Local Enforcement Agency (LEA) for the City . The
City designated the Development Services Department as the LEA for the City of San Diego .

This item is for the Board to consider certification of the new city LEA .

Title 14 CCR, Section 18076 (c) allows the Board to issue temporary LEA certification for

.

	

specific time periods . Due to the fact the City of San Diego has no prior experience i n
performing LEA inspection/enforcement duties, Board staff are recommending the option o f
issuing temporary certification and/or designation approval for a specified time period .

II . PREVIOUS COMMITTEE ACTIO N

As of this writing, the item had not yet gone before the committee .

III. OPTIONS FOR THE BOARD

1. Approve the EPP, approve the designation, and issue temporary certification for the
jurisdiction until six months after the hiring of permanent staff.

2. Disapprove the EPP and/or not issue the requested certification and therefore, disapprove the
designation and have the Board serve as the enforcement agency for the jurisdiction .

3. Take no action . This option provides for no enforcement agency designation . The Board
would be required to perform the enforcement agency duties within the jurisdiction .

IV. STAFF RECOMMENDATION

1 . Approve the EPP, approve the designation, and issue temporary certification for th e

jurisdiction

2.t'
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V. ANALYSIS

Background :

The Public Resources Code allows local governing bodies to designate an enforcement agency t o
carry out solid waste permitting, inspection and enforcement duties in their jurisdiction .
Regulations require a designated local agency to develop, submit for Board approval, and adop t
an Enforcement Program Plan (EPP) pursuant to statute . The EPP shall embody the designatio n
and certification requirements and demonstrate that the LEA meets all the requirements for th e
requested certifications . Public Resources Code (PRC) Section 43204 states : "No enforcement
agency may exercise the powers and duties of an enforcement agency until the designation i s
approved by the board. After August 1, 1992, the Board shall not a approve a designation unles s
it finds that the designated enforcement agency is capable of fulfilling its responsibilities unde r
the enforcement program and meets the certification requirements adopted by the Board pursuan t
to PRC Section 43200 . "

For a local agency to be cprtiftedpy the Board, the enforcement agency must meet the followin g
minimum requirements

	

}and regulation :

1. Technical Expertise

	

sukat-

2. Adequate staff resources
3. Adequate budget resources
4. Adequate training
5. The existence of at least one permitted solid waste facility within the jurisdiction of the loca l
agency.
6. No operational involvement in any of the types of facilities or sites it permits, inspects, o r
enforces .
7. A sole enforcement agency per LEA jurisdiction .

The Board, after approval of the EPP, may issue certifications to the designated enforcemen t
agency per Title 14 California Code of Regulations (14 CCR) Section 18071 for one or more o f
the following types of duties and responsibilities :

"A": Permitting, inspection and enforcement of regulations at solid waste disposal site s
"B": Permitting, inspection and enforcement of regulations at solid waste transformatio n
facilities
"C": Permitting, inspection and enforcement of regulations at solid waste transfer and processin g
stations, materials recovery facilities, and composting facilitie s
"D": Inspections and enforcement of litter, odor, and nuisance regulations at solid waste landfill s

The City of San Diego withdrew the designation of the County of San Diego Department o f
Environmental Health as the Local Enforcement Agency (LEA) for the City on July 29, 199 7
and designated the Development Services Department as the LEA for the City of San Diego .
Board staff was provided notice of this action by letter and a copy of the resolution on Augus t
20, 1997 . The local governing body is required to provide notice of withdrawal 90 days prior to
the effective date of the withdrawal of designation . The effective date of designation has bee n
established as November 18, 1997 . The City of San Diego submitted a Designation Informatio n
Package (DIP) and EPP on October 15, 1997 .

•
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Board staff has reviewed the DIP requesting approval of the designation of the City of San Dieg o
Development Services Department as the enforcement agency for the City of San Diego . The
documentation provided is currently being revised by the City to meet the requirements of statut e
and regulation .

Key Issues :

The City of San Diego contains 1,197,077 people, or 44% of the county population . Within the
City limits are 64 facilities and sites . The LEA staff will consist of one program manager, one
inspector and one civil engineer .

The City of San Diego proposes to utilize under contract, a program manager and various LE A
staff from various certified LEA jurisdictions until July 1, 1997 . The City intends to hire a
program manager by January 1998 and fill the inspector and engineer positions by July 1998 .
The City has fully committed to assuming and performing all duties and responsibilities of a
certified LEA on November 19, 1997 as communicated in a letter from Coleman Conrad, Cit y
Manager to Dorothy Rice, Permitting and Enforcement Deputy Director, dated October 16 . 1997 .

Prepared By : Christine McCracken
v ' f

Phone : 255-090 5

Reviewed By : Mary Coyle –

	

C-- Phone : 255-417 5

Reviewed By : H. Thomas Unst' Phone : 255-229 8

Reviewed By : Dorothy Rice 0, RI CL) Phone : 255-243 1

Legal Review : ~~.
s Date/Time : (%/q

VI. ATTACHMENTS

1 . CIWMB resolution #97-508 .

VII. APPROVALS

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

( Resolution 97-508

CONSIDERATION OF TEMPORARY CERTIFICATION AND DESIGNATION O F
THE CITY OF SAN DIEGO AS THE LOCAL ENFORCEMENT AGENCY FOR TH E

CITY OF SAN DIEGO

Resolution approving the Enforcement Program Plan, approving the designation and issuing
temporary certification of the City of San Diego Development Services Department as the Loca l
Enforcement Agency for the City of San Diego .

WHEREAS, regulations require a designated local agency to develop, submit for Boar d
approval, and adopt an Enforcement Program Plan (EPP) pursuant to statute ; and

WHEREAS, the California Integrated Waste Management Board has received on October 15 ,
1997 and reviewed the Designation Information Package and Enforcement Program Plan for th e
City of San Diego ; and

WHEREAS, the Board finds that the above designated enforcement agency has demonstrate d
via its Enforcement Program Plan that it meets the requirements of Public Resources Cod e
Section 43000, et seq . ; and Title 14 California Code of Regulations Section 18010 et seq . ; and

•

	

WHEREAS, the Board finds that the above designated enforcement agency has als o
demonstrated via its Enforcement Program Plan that it has adequate staff, budget, technica l
expertise and training ; and

WHEREAS, the Enforcement Program Plan of the City of San Diego Development Service s
Department requests the Board approve the Enforcement Program Plan and issue certificatio n
types "A", "B", "C", and "D" to the designated local agency pursuant to Title 14 California Cod e
of Regulations Section 18071 ; and

WHEREAS, the City of San Diego Development Services Department has adopted it s
Enforcement Program Plan pursuant to Public Resources Code 43209 ; and

WHEREAS, the City of San Diego Development Services Department has no previou s
experience performing LEA duties and needs to demonstrate their capability and experience i n
implementing their LEA permitting, inspection, and enforcement programs ;

NOW, THEREFORE, BE IT RESOLVED, the California Integrated Waste Managemen t
Board pursuant to Public Resources Code Division 30, Part 4, Chapter 2, Article 1, approves th e
Enforcement Program Plan and designation and issues temporary certification for types "A" ,
"B", "C", and "D" to the City of San Diego Development Services Department as the Loca l
Enforcement Agency for the City of San Diego .

•
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W, THEREFORE, BE IT RESOLVED the California Integrated Waste Managemen t
Board pursuant to Public Resources Code Division 30, Part 4, Chapter 2, Article 1, approves th e
Enforcement Program Plan and designation and issues temporary certification for types "A" ,
"B", "C", and "D" to the City of San Diego Development Services Department as the Loca l
Enforcement Agency for the City of San Diego .

BE IT FURTHER RESOLVED, that the City of San Diego Development Services Departmen t
shall be issued temporary certification until approximately six months after the hiring of
permanent LEA staff and confirmation of compliance with Title 14 California Code o f
Regulations, Chapter 5, Article 2 .2 .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board ;eld on November 19, 1997 .

Dated :

Ralph E . Chandler
Executive Director
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FAX TOt 916-255-2228 Chairman Pennington's Office FAXED AT8 :15a .m .
PLEASE COPY AND DISMISSES TO ALL BOARD MEMBERS .

California Integrated 'waste Management Hoard
FROM Eric Sunswheat, 707-466-6548

	

BoardMeeting,a:member 19,1997
California Health Security Catalyst

	

Agenda Item: 26
Htmi7S Third Cariost Issues (draft) Newsletter

. Box 363, Potter Valley, CA 95469-0363

TO : Daniel G. Pennington, Ciairman
California Integrated waste Manat Board, Sacramento

ITEM: CCNSIUe'1tATISI CF LEGAL AUTHORITY ISSUES, ARID STAFF OPTICd4S RELATING
TO "CONSTRUCTION, n .ITIoS, AND INERT " TIER REGULATISIS

REQUEST : . 'IPT'gVE AGENDA ITEM FROM THE MSS= CAIfl fAR FOR DISCUSSION AT THIS
HOARD MEETING, AND TO REDIRECT AGO" to ITEM TO STAFF FOR i'IJ LItA( ANALYSIS
EeZOHE; APPROVAL ; AND OR

FURTHERMORE: mz'-m E OF THE CCEPIItCODRS-,?L LEGAL AUTHORITY ANALYSIS IN THI S
A'"''EA I'M STAFF REPQCT, =LODE THIS is u AS AN AITACIIMEIIT IN THE CAD.
STATUS MORT ON OR BEFORE APRIL 1, 1998, TO THE (=MET= OF THE 30INT
LEGISLATIVE BUOGET ax'uirrixx. AND THE QIAMER.RIVS OF THE FISCAL COMMITTEES
IN EACH HOUR:OF TEE tnaSIATURE, TO BE OCTE IN ORDER THAT THE I .W.M.B . MAY
ML E= THE ADDITDINAL SZJM OP $250,000 TN ITEM 3910-001-0387 OF THE 1997-1998
BM= BM.; AND OR

ASSIST: IN THE INVESITGATICW, REFERRAL, AND POSSIBLE FILING OF AN
ALWLINISTRATIVE =CLAM' OR LIMIER AGAINST THE EEPARTSMINT OF TCXICS SUBSTANCES
CSSTIRCL, FOR CAT SAMPLING AND T>; TUC "WASTE REGARDL= OF HANDLING, SOURLY.,
OR GENERATOR ." (AGFSDA DIEM PAIGE 26-5) ; OR?

Dear Cba.inren Pennington,

	

November 19, 1997

Based on the Agenda Item staff report page 26-5, I have a question as to
accuracy of the analysis and the operations of the Department of Torie s
Substances Control, and the perception and reliance of the Board and .State
on the mandate and activities of DISC at proposed or operational Solid Waste
Facilities and excluded operatteee .

'The agenda item staff report page 26-5 under :
C. Focus of the Legal Authority Analysis states in brief :

"First, the CD* B regulates operations and facilities, not "soli d
waste." —"This is in contrast to an agency like the Department of Toxi c
Substances Control, which regulates hazardous waste regardless (emphasis
added) of handling, source, or generator . "

"Second, even if an operation is within the elm's general
jurisdiction . . . the CIWMB may chose not to regulate it actively ." The "CIWMB
gust evaluate 1) the potential risks to the public health and safety, and
the envircxmment ; and, 21 the regulatory controls exercised b1• other (emphasis
added) agencies . "

#HU3/CBSC.11/19/970 .Page 1 of 2 .
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FROM

Specif;rn	 11 y, what has triggered my comments is an anonymous cauplaint ,
resulting in an official inspection report released by the Depardment of
=tics Substances Contrni in Berkeley on the proposed Cold Creek cnrOst
solid'waste facility in Potter valley, operating with questionable clam s
and performance staid rds for sustainable agriculture, in litigation an d
alleged collusion with Mendocino County government without CEQA compliance -

The Department of Toxics Substances Control document surfaced in the Mendocino
Comity courthouse C.'tA lawsuit file, even after the judge refused to conside r
any addit+coal information. The DTSC reported that no violations were found
with the solid waste composting activity and Mascnite incinerator ash
stockpiled on site at the Gently Ranch .

Surprisingly in a glaring chronology, the Department inspectors did not
procure any on site samples of Masonite ash at Cola Creek Compost . Instead
after the fact, an inspector cemamicated with management at International
Paper's Masonite Division in Ukiah, to ship representative samples for
testing . Subsequently another request was made for a wet ash sample that
was not suppiied.with the first baton tested .

Mascnite is known in the Ukiah Valley as an alleged disreputable corporation
. that will not release years worth of data to the public as to what quantitie s
of what fuel is maned when . This past Sumner, Masonite was required by law
to hold a Public Hearing to confess to past activities of prolonged gross
air pnilution that posed a significant, confirmed health risk to the lungs
and lives of thousands, including many orngaezraised patients who migrate d
out of the region .

The Department of Toxic Substances Control can be reached by fax a t
(510)540-3891 or phone at (510)540-3739 . d7PSC's Luis Castillo is at
(510)540-3869 .

Thank you for clarifying this matter to ensure that the environment is
protected with proper monitoring and enhanced without regulatory gaps .

R1nrnrnlY d

Eric sunswheat

copy:
Department of Taxies Substances Control att : Duty Officer Valdez
MesMocino County Environmental Health att : Dave xbppel
Virginia Strap -Martin, Chair, California State Assembly Select Committe e

on Rural Fannie Development att : Ccumi.ttee Staff, Peter Gooey
Mendocino Environmental Center att: Lynda McClure

#BU3/CeSC.11/19/9W.Page 2 of 2 .
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AGENDA ITEM 2 6

ITEM:

CONSIDERATION OF LEGAL AUTHORITY ISSUES, AND STAFF OPTIONS RELATIN G
TO THE "CONSTRUCTION, DEMOLITION AND INERT" TIER REGULATIONS

I. SUMMARY

The purpose of this item is to bring forward for consideration by the Permitting and Enforcemen t
Committee (Committee) an analysis of the CIWMB's legal authority to regulate Constructio n
and Demolition and Inert Debris operations and facilities . Diversion of this portion of the wast e
stream is essential to the state in meeting the 50% diversion requirements . Therefore, it i s
important to provide a clear legal framework as the basis for this project . There remains much
uncertainty about the regulation of this wastestream. This agenda item intends to initiate a
focused and clarifying process by setting forth the legal framework for determining th e
appropriate level of regulation and identifying some of the key issues involved .

•

	

Historically, California Integrated Waste Management Board (CIWMB) regulation of solid
waste had been designed specifically for landfills and transfer stations . These regulations were
not readily applicable to nontraditional operations, which dealt with waste derived material othe r
than municipal solid waste (MSW) . Applying CIWMB regulations to these nontraditiona l
operations resulted in confusion among the regulated community and Local Enforcemen t
Agencies (LEA), creating uneven application of statutory and regulatory requirements
throughout the state . Additionally, the "one-size-fits-all" permit did not provide the flexibility
needed by the CIWMB and LEAs to oversee nontraditional solid waste operations .

In April 1994, the Committee directed staff to further develop a concept proposing a tiered
permitting structure for all solid waste operations . Draft regulatory tier regulations were
developed and distributed during an informal public review period . The draft regulations were
revised based on comments received and distributed as part of the formal public rulemaking .
The CIWMB adopted the regulatory tier regulations at its November 16, 1994, general busines s
meeting . The Office of Administrative Law approved the regulatory tier regulations on March 1 ,
1995 .

These regulations established a new, flexible framework of regulatory oversight by the CIWMB
for a wide range of solid waste operations and facilities. The level of regulatory oversight can b e
set to be commensurate with the potential impact that the operation/facility might pose to public
health, safety, and the environment . These regulations did not place any solid wast e
operation/facility into a particular tier .

•
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At its March 29, 1995 general business meeting, the CIWMB approved a process for determining
CIWMB legal authority and a general methodology for determining placement of thos e
operations where the CIWMB has authority . The process for determining CIWMB authority ha s
been used as the first step in the process of drafting tier regulations for a number of types o f
operations and facilities since that time . So far, the following tier regulations have been adopted :

Regulatory Package

Compostin g

Nonhazardous Contaminated Soi l

Limited Volume Transfe r

Chipping/Grinding & Storage of Organics (Emergency )

Nonhazardous Ash

Chipping/Grinding & Storage of Organics (Permanent)

Effective Date of Regulation s

7/30/95

4/24/96

10/11/96

4/7/97

9/26/97

Pending

The CIWMB has also adopted a schedule for considering other tier regulations as follows :

Regulatory Package

	

Proposed Effective Date

MRF's, Transfer/Processing, "Two-Part Test"

	

October 1998

Organics

	

October 1998

Construction/Demolition/Inerts

	

October 1998

Biosolids

	

July

	

1999

II. PREVIOUS BOARD OR COMMITTEE ACTION

The Permitting and Enforcement Committee heard this item at its November 5, 1997 meeting .
The Committee voted 3-0 to approve the staff recommendation described below and placed thi s
item on the Board's consent calendar .

Page 26-2
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III. OPTIONS FOR THE BOARD OR COMMITTE E

Board members may decide to :

1. Confirm the analysis of the CIWMB's general legal authority to regulat e
construction and demolition and inert debris and provide direction to staff on on e
or more of the issues identified below regarding the appropriate approach to appl y
that authority based on information provided by CIWMB staff and the public a t
the November Permitting and Enforcement Committee meeting.

2. Confirm the analysis of the CIWMB's general legal authority to regulat e
construction and demolition and inert debris and direct staff to seek additiona l
input regarding the issues identified below regarding the appropriate approach t o
apply that authority during the development of draft regulations .

IV. STAFF RECOMMENDATION

The analysis of the CIWMB's legal authority is consistent with previous CIWMB determination s
regarding the scope of its jurisdiction . Staff recommend that the Board choose option 2 an d
make the following determinations regarding CIWMB authority to regulate construction an d
demolition and inert debris operations handling :

1. The CIWMB has authority to regulate construction and demolition and inert debris that i s
disposed .

2. The CIWMB has authority to regulate construction and demolition and inert debris that is .
handled at a transfer and/or processing station .

3. The CIWMB has authority to regulate the storage of construction and demolition an d
inert debris .

4

	

The CIWMB would not have jurisdiction over manufacturing operations that us e
construction and demolition and inert debris as a feedstock .

5. The CIWMB would not have jurisdiction over the recycling of construction and demolitio n
and inert debris .

6. The CIWMB would not have jurisdiction over "other productive reuses" of construction an d
demolition and inert debris .

7. The CIWMB would not have jurisdiction over the use of construction and demolition an d
inert debris for mine reclamation .

In addition, as will be described below, a number of issues were raised during informa l
workshops regarding the appropriate application of CIWMB jurisdiction . It is believed that these
issues will engender additional discussion and public input. That input should be useful in
determining the appropriate application of the CIWMB's authority . At the present time, thes e
issues have not been sufficiently developed and staff would like an opportunity to solicit further .
input before making recommendations on these issues to the Board .

Page 26-3
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V. ANALYSIS

A.	 Statutory and Regulatory Definitions

For the purposes of the analysis in this agenda item, the following existing regulatory definition s
will be used :

Construction and Demolition Wastes are defined in Title 27 California Code of Regulation s
(CCR) section 20164 as :

" . . .the waste building materials, packaging and rubble resulting fro m
construction, remodeling, repair and demolition operations on pavements, houses ,
commercial buildings and other structures . "

Inert Waste is defined in 27 CCR section 20230(a) as :

" . . . that subset of solid waste that does not contain hazardous waste or solubl e
pollutants at concentrations in excess of applicable water quality objectives, an d
does not contain significant quantities of decomposable waste ."

Both of these categories of wastes fit within the broad definition of solid waste contained i n
Public Resources Code (PRC) section 40191(a) :

" . . .all putrescible and nonputrescible solid, semisolid, and liquid wastes ,
including garbage, trash, refuse, paper, rubbish, ashes, industrial wastes ,
demolition and construction wastes, abandoned vehicles . . . and other discarded
solid and semisolid wastes ."

B .	 Purpose of the Rulemaking Packag e

While they are included in the broad definition of solid waste, construction, demolition and iner t
debris do not fit within the "traditional" category of municipal solid wastes and there has bee n
uncertainty over how existing statutes and regulations should be applied to them . Therefore,
these wastes were originally included in the "nontraditional" wastes that were to be examined fo r
placement within regulatory tiers .

In addition to this initial reason for examining these wastes a second reason has been added .
Item 3910-001-0387 of the 1997-1998 Budget Bill includes the following provision :

"6. In addition to the funds appropriated by this item, the sum of $250,000 i s
appropriated to the Integrated Waste Management Board once the board provide s
a status report on the adoption of tiered regulations establishing state minimu m
standards for the regulation of facilities and operations that handle construction o r
demolition debris, including proposed regulations for those facilities and

•

•

•
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operations, to the Chairperson of the joint Legislative Budget Committee and th e
chairpersons of the fiscal committees in each house of the Legislature on o r
before April 1, 1998 . "

C . Focus of the Legal Authority Analysis

In reviewing the analysis below, it is important to keep two things in mind .

First, the CIWMB regulates operations and facilities, not "solid waste." Previously, the
CIWMB determined that the appropriate starting point for the analysis of CIWMB authority t o
regulate material that is potentially recyclable is an analysis of whether or not the operatio n
handling this material is within the CIWMB's jurisdiction . The CIWMB does not regulate soli d
waste per se . but rather regulates operations that handle solid waste . This is in contrast to an
agency like the Department of Toxic Substances Control, which regulates hazardous wast e
regardless of handling, source, or generator . In a very practical sense, defining whether any
particular material is a "solid waste" in the abstract is often irrelevant for determining CIWMB
jurisdiction over a particular operation. The relevant issue is what is being done with th e
material .

Second, even if an operation is within the CIWMB's general jurisdiction, the CIWMB mus t
evaluate where that type of operation should be placed within the regulatory tiers . In doing
so, the CIWMB may choose not to regulate it actively, by placing it in the Excluded tier .
The CIWMB's general jurisdiction is very broadly stated in statute and potentially includes a

.

	

number of activities that might not require active regulation or which may already be adequately
regulated by other federal, state, or local agencies . Thus, the CIWMB must evaluate 1) the
potential risks to the public health and safety, and the environment ; and, 2) the regulatory
controls exercised by other agencies . Using this analysis, the CIWMB decided to plac e
"backyard composting" in the excluded tier because even though it involves composting, it wa s
clear that it would be inappropriate to subject•this activity to the CIWMB's regulations based o n
the minimal potential risks that it posed to the public health and safety, and the environment .
Likewise, in the nonhazardous contaminated soil regulations, the CIWMB placed the
transfer/processing of nonhazardous contaminated soil for a "one-time treatment" in the
excluded tier when the treatment is within the jurisdiction of the Regional Water Board, the
Local Oversight Agency, or the Air District because that indicated that it was already adequatel y
regulated .

•

•
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D . Types of Handling

Staff have identified seven broad categories of handling for construction, demolition and iner t

debris :

Disposal
Transfer/Processing
Storage

Manufacturing
Recycling
Reuse
Mine Reclamation

The first three handling methods appear to fit squarely within the CIWMB's general jurisdictio n
as set forth in PRC section 40194, which provides that "solid waste facility" includes :

" . . . a solid waste transfer and processing station . . . and a disposal facility ."

and PRC section 40200(a), which defines transfer or processing station as including :

" . . .those facilities utilized to . . . temporarily store . . . the solid wastes . . . "

The last four of these handling categories appear to be outside of the CI WMB's genera l
jurisdiction either based upon the definition of recycling set forth in PRC section 40180 :

" . . .the process of collecting, sorting, cleansing, treating, and reconstituting
materials that would otherwise become solid waste, and returning them to th e
economic mainstream in the form of raw material for new, reused, o r
reconstituted products which meet the quality standards necessary to be used i n

the marketplace . . . "

or based upon past CIWMB determinations in which it determined that the CIWMB did not hav e
jurisdiction over specified reuse of waste-derived materials, manufacturing where waste-derived
materials were used as a feedstock in making a product, or mine reclamation where waste -

derived materials were used .

E .	 Consistency With Past Regulatory Tier Determination s

The above analysis is consistent with the CIWMB's previous determinations regarding lega l
authority from the nonhazardous contaminated soil and nonhazardous ash regulations .

-Disposal facilities for construction and demolition and inert debris are within th e

CIWMB's jurisdiction based on Public Resources Code section 40192 which define s
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solid waste disposal as including "the final deposition of solid wastes onto land ;" and, on
•

	

section 43020 which requires the CIWMB to set forth minimum standards for solid wast e
disposal .

-Transfer/processing and storage of construction and demolition and inert debris ar e
within the CIWMB's jurisdiction based on Public Resources Code section 40195 which
defines solid waste handling as including the "storage, transfer, or processing of'solid
waste;" and, on section 43020 which requires the CIWMB to set forth minimum
standards for solid waste handling .

-Manufacturing activities would not be within the CIWMB's jurisdiction if they us e
construction and demolition and inert debris as a feedstock in making a product whic h
constitutes a productive use of this material that does not fit within the definition of soli d
waste disposal or handling, but, in fact, qualifies as a type of recycling, as defined i n
Public Resources Code section 40180 .

-Recycling of construction and demolition and inert debris would not be within th e
CIWMB's jurisdiction if they constitute productive uses of this material that do not fi t
within the definition of solid waste disposal or handling, but, in fact, qualify as types o f
recycling, as defined in Public Resources Code section 40180 .

-Other productive reuse for construction and demolition and inert debris, such a s
roadbase, would not be within the CIWMB's jurisdiction if they constitute productiv e
uses of this material that do not fit within the definition of solid waste disposal o r

•

	

handling, but, in fact, qualify as types of recycling, as defined in Public Resources Cod e
section 40180.

-Mine Reclamation with construction and-demolition and inert debris would not b e
within the CIWMB's jurisdiction if they constitute productive uses of this material tha t
do not fit within the definition of solid waste disposal or handling, but, in fact, qualify as
types of recycling, as defined in Public Resources Code section 40180 . Furthermore ,
mine reclamation operations are already regulated by other federal , state, and loca l
agencies .

F .	 Issues for Draft Regulations

While a general determination regarding the CIWMB's jurisdiction, or lack thereof, appears t o
be fairly straight forward, a number of issues were raised at three informal workshops hel d
around the state regarding the specific details of this jurisdiction . These issues will have to be
addressed as regulations are drafted. The workshops were held in August and September i n
Redding, Diamond Bar, and Sacramento and included approximately one hundred participants .

1 .

	

Level Of Appropriate Regulatio n

As mentioned above, even if an operation is within the CIWMB's general jurisdiction, th e
CIWMB must evaluate where that type of operation should be placed within the regulatory tiers .
In doing so, the CIWMB may choose not to regulate it actively, by placing it in the Exclude d
tier .
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For those handling methods that did fit within the CIWMB's general jurisdiction, man y
workshop participants questioned whether or not additional regulation by the CIWMB would be

appropriate or necessary . These individuals felt that operations handling inert debris provided n o
significant risk to the public health and safety and the environment . To the extent that they
conceded that there was any risk at all, they felt that they were already sufficiently regulated b y
other state agencies such as the regional water boards and by local agencies, in particular throug h
conditional use permits and other local land use permits .

Other workshop participants indicated that construction and demolition debris also posed no
significant risks, to the extent that this debris did not include other types of waste such a s
hazardous or putrescible wastes . Many felt that these operations were also already sufficientl y

regulated .

2 .

	

Existing Permit Exemptio n

Title 27 CCR section 21565 (formerly 14 CCR 18215) provides a procedure to allow specifie d
operations to obtain an exemption from the requirement for a solid waste facility permit . The
exemption may be granted by an enforcement agency if certain findings are made after holding a

public hearing . Subsection (b)(4) allows this procedure to be used for "Unclassified waste
management units as defined by the State Water Resources Control Board (SWRCB) ." Inert
disposal sites are unclassified waste management units . A number of inert disposal sites hav e

been obtained this exemption. One determination that will have to be made in this rulemakin g
effort is whether to retain, modify or repeal this exemption process .

3 .

	

Defining "Separated for Reuse "

Even those handling methods that do not fit within the CIWMB's general jurisdiction raise a

number of issues . These primarily revolve around how to specifically define these handlin g
methods, and how to verify the nature of these operations . For example, these regulations will
need to define what will constitute "separated for reuse" materials for construction and
demolition debris in order to be able to specify that construction, demolition and inert debri s
recycling is not included within the regulations .

Even though an operation may be "outside the regulatory tiers," the CIWMB may establish
definitions and thresholds which indirectly affect those activities . In considering its lega l
authority to regulate more traditional recycling facilities, the CIWMB determined that it had n o
jurisdiction over them and that they would be "outside of the regulatory tiers ." However, in
doing so, the CIWMB established a two-part test that will be placed into its regulations fo r
determining whether a particular operation is a "recycling facility" not subject to the CIWMB' s

regulations, or is a transfer/processing station which is subject to regulation . By establishing the
two-part test, the CIWMB is, in effect, indirectly regulating recycling facilities by setting a
standard that they must meet in order to remain outside of the CIWMB's jurisdiction .

The task of defining recycling for construction, demolition and inert debris is different than th e

one for more "traditional" forms of recycling . The two-part test may not be appropriate in this

•

•
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context. For instance, the first part of the test is whether or not the material has been separate d
•

	

for reuse . One could argue that all of this debris is "separated for reuse" provided that there is n o
MSW or putrescible material mixed in with it . One could also argue that none of it is "separate d
for reuse" if the debris remains mixed without regard to recyclability . In addition, the second
part of the test may also be problematic since it establishes a threshold of 10% residual b y
weight . The relevance of 10% residual appears to be skewed by the relative weight of the debri s
being recycled .

4. Length of Storage Time

Previous tier packages for contaminated soil and ash have provided a time limit on storage .
After the material remained on-site beyond this time period, the site was presumed to be a
disposal site. Those time periods were one year for contaminated soil and six months for ash .

Workshop participants indicated that these time periods were not workable for construction ,
demolition and inert debris . They indicated that it is not uncommon for this material to remai n
on-site for periods of three to four years prior to processing/sale . The length of time would
depend on market conditions and volume accumulated . Despite these long storage times, thes e
sites could not be accurately described as disposal sites since there was no intent to leave th e
material at the site (i .e . "final deposition") .

5. Defining "Inert"

•

	

The existing regulatory definition is very general and stated in terms of waster quality . Waste
Discharge Requirements tend to be more specific and may list acceptable and unacceptable
materials (such as, broken concrete, brick, glass, etc .) . A determination will need to be made as
to whether a more specific and/or non-water quality based definition is necessary .

In addition, the regional boards also tend to allow up to 10% non-inert to be included within th e
material handled. . The CIWMB will also need to determine if this leeway in the definition i s
appropriate .

6. Other Issue s

Numerous other more specific (as opposed to broad policy) issues were raised at the workshops .
For instance, whether or not the existing definition of putrescible waste is sufficient . These have
not been identified in this item . They will be brought forward for consideration in the future as
regulations are developed .

VI. ATTACHMENTS

1 .

	

Resolution 97-509

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOAR D

Resolution 97-509

CONSIDERATION OF LEGAL AUTHORITY ISSUES, AND STAFF OPTION S
RELATING TO "CONSTRUCTION, DEMOLITION AND INERT" TIE R

REGULATIONS

WHEREAS, Public Resources Code (PRC) section 40191(a) provides that solid waste includes :

" . . .all putrescible and nonputrescible solid, semisolid, and liquid wastes ,
including garbage, trash, refuse, paper, rubbish, ashes, industrial wastes ,
demolition and construction wastes, abandoned vehicles . . . and other discarded
solid and semisolid wastes ."; and,

WHEREAS, Construction and Demolition Wastes are defined in Title 27 California Code o f
Regulations (CCR) section 20164 as :

" . . .the waste building materials, packaging and rubble resulting from construction, remodeling ,
repair and demolition operations on pavements, houses, commercial buildings and othe r
structures ."; and ,

WHEREAS, Inert Waste is defined in 27 CCR section 20230(a) as :

" . . . that subset of solid waste that does not contain hazardous waste or solubl e
pollutants at concentrations in excess of applicable water quality objectives, an d
does not contain significant quantities of decomposable waste ."; and ,

WHEREAS, PRC section 40194, provides that "solid waste facility" includes :

" . . . a solid waste transfer and processing station . . . and a disposal facility ."; and ,

WHEREAS, PRC section 40200(a), defines transfer or processing station as including :

" . . .those facilities utilized to . . . temporarily store . . . the solid wastes . . ."; and,

WHEREAS, PRC section 40180 defines recycling as :

" . . .the process of collecting, sorting, cleansing, treating, and reconstitutin g
materials that would otherwise become solid waste, and returning them to the
economic mainstream in the form of raw material for new, reused, or
reconstituted products which meet the quality standards necessary to be used i n
the marketplace . . ."; and,



WHEREAS, the CIWMB has previously determined that it did not have jurisdiction ove r
specified reuse of waste-derived materials, manufacturing where waste-derived materials wer e
used as a feedstock in making a product, or mine reclamation where waste-derived material s
were used .

NOW, THEREFORE, BE IT RESOLVED that the CIWMB authority to regulate constructio n
and demolition and inert debris operations handling is as follows :

1. The CIWMB has authority to regulate construction and demolition and inert debris that i s
disposed .

2. The CIWMB has authority to regulate construction and demolition and inert debris that i s
handled at a transfer and/or processing station .

3. The CIWMB has authority to regulate the storage of construction and demolition an d
inert debris .

4

	

The CIWMB would not have jurisdiction over manufacturing operations that us e
construction and demolition and inert debris as a feedstock.

5. The CIWMB would not have jurisdiction over the recycling of construction an d
demolition and inert debris .

6. The CIWMB would not have jurisdiction over "other productive reuses" of constructio n
and demolition and inert debris .

7. The CIWMB would not have jurisdiction over the use of construction and demolition an d
inert debris for mine reclamation .

NOW, THEREFORE, BE IT ALSO RESOLVED that staff is directed to solicit further inpu t
regarding the appropriate application of CIWMB jurisdiction to construction, demolition an d
inert debris handlers .

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19, 1997 at Sacramento, California .

Dated:

Ralph E . Chandler

Executive Director
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AGENDA ITEM 27

ITEM:

CONSIDERATION OF LEGAL AUTHORITY ISSUES, AND STAFF OPTIONS RELATIN G
TO "ORGANICS" TIER REGULATION S

I. SUMMARY

The purpose of this item is to bring forward for consideration by the Permitting and Enforcement
Committee (Committee) proposed options on CIWMB legal authority for the regulation o f
"organics" operations and facilities . Diversion of the organic portion of the waste stream i s
essential to the state in meeting the 50% diversion requirements. Furthermore, the potential
scope of the proposed regulations is vast. Therefore, it is important to provide a clear legal
framework as the basis for this project . There remains much uncertainty with the regulation o f

•

	

"organics" . This agenda item intends to initiate a focused and clarifying process regarding th e
legal framework for the appropriate level of "organics" regulation .

Historically, California Integrated Waste Management Board (CIWMB) regulation of soli d
waste had been designed specifically for landfills and transfer stations . These regulations wer e
not readily applicable to nontraditional operations, which dealt with waste derived material othe r
than municipal solid waste (MSW) . Applying CIWMB regulations to these nontraditiona l
operations resulted in confusion among the regulated community and Local Enforcement
Agencies (LEA), creating uneven application of statutory and regulatory requirements
throughout the state . Additionally, the "one-size-fits-all" permit did not provide the flexibility
needed by the CIWMB and LEAs to oversee nontraditional solid waste operations .

In April 1994, the Committee d irected staff to further develop a concept proposing a tiere d
permitting structure for all solid waste operations. Draft regulatory tier regulations were
developed and distributed during an informal public review period. The draft regulations were
revised based on comments received and distributed as part of the formal public rulemaking .
The CIWMB adopted the regulatory tier regulations at its November 16, 1994, general busines s
meeting . The Office of Administrative Law approved the regulatory tier regulations on March 1 ,
1995 .

These regulations established a new, flexible framework of regulatory oversight by the CIWMB
for a wide range of solid waste operations and facilities. The level of regulatory oversight can b e
set to be commensurate with the potential impact that the operation/facility might pose to public

•

	

health, safety, and the environment . These regulations did not place any solid waste
operation/facility into a particular tier .
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At its March 29, 1995 general business meeting, the CIWMB approved a process for determining
CIWMB legal authority and a general methodology for determining placement of thos e

operations where the CIWMB has authority. The process for determining CIWMB authority has
been used as the first step in the process of drafting tier regulations for a number of types o f
operations and facilities since that time. So far, the following tier regulations have been adopted :

Regulatory Package

	

Effective Date of Regulations

Composting

	

7/30/95

Nonhazardous Contaminated Soil

	

4/24/96

Limited Volume Transfer

	

10/11/96

Chipping/Grinding & Storage of Organics (Emergency)

	

4/7/97

Nonhazardous Ash

	

9/26/97

Chipping/Grinding & Storage of Organics (Permanent)

	

Pendin g

The CIWMB has also adopted a schedule for considering other tier regulations as follows :

Regulatory Package

	

Proposed Effective Date

MRF's, Transfer/Processing, "Two-Part Test"

	

October 1998

Organics

	

October 1998

Construction/Demolition/Inerts

	

October 1998

Biosolids

	

July

	

1999

II. PREVIOUS (BOAR]) OR COMMITTEE) ACTIO N

The Permitting and Enforcement Committee heard this item at its November 5, 1997 meeting .
The Committee voted 3-0 to approve the staff recommendation described below and placed thi s

item on the Board's consent calendar .

Page 27-2
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III. OPTIONS FOR THE BOARD OR COMMITTE E

Board members may decide to :

1.

	

Re-confirm the CIWMB's general legal authority to regulate "organics" and make
a decision on the appropriate approach to apply that authority to "organics "
operations and facilities based on information provided by CIWMB staff and the
public at the November Permitting and Enforcement Committee meeting .

2.

	

Re-confirm the CIWMB's general legal authority to regulate "organics" and direc t
staff to seek additional input regarding the appropriate approach to apply tha t
authority to "organics" operations and facilities during the development of draft
regulations.

IV. STAFF RECOMMENDATION

This agenda item presents some significant issues of legal interpretation about which th e
CIWMB must make a decision . Although, the discussion in this agenda item is specific t o
"organics," the decisions made may set precedent for the application of the analysis contained in
this item to other material that will be considered in the future . As will be described below, a
number of the approaches to applying CIWMB jurisdiction are at a conceptual stage only . It is
believed that this analysis will engender significant discussion and public input . That additional
input should be useful in determining the appropriate application of the CIWMB's authority .

•

	

Staff recommends option number 2 .

V. ANALYSIS

Background :

During the rulemaking process for the composting regulations (adopted in 1995), the CIWMB
determined that it would not include operations which handled green waste in the compost
regulations as long as they were not intentionally producing compost . It was decided that these
operations would be reviewed separately to determine the appropriate level of regulatory control tha t
should be applied to them . That future regulatory package was later labelled "organics" in the tier
rulemaking schedule when it was expanded to also include other similar materials in addition to gree n
waste .

Since that time the focus of the "organics" tier package has changed somewhat and several othe r
issues have been added to the scope of this rulemaking package . First, two years of experience with
the composting regulations led the CIWMB to determine that stockpiled organic materials can creat e
significant public health and safety and environmental impacts regardless of the type of processin g
being performed or the intended end-use for the material . Simply put, the CIWMB decided that th e
distinction between intentional and unintentional composting that it had originally made in the
composting regulations was not appropriate . This led to the adoption of regulations for the chippin g
and grinding and storage of organic material . Those regulations were initially adopted as emergenc y
regulations to provide an immediate tool for local enforcement agencies to deal with the concern s
associated with these activities . Due to the need for immediate regulations, a conscious decision was
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made to adopt an interim set of regulations that did not include the placement of these operations int o
the regulatory tiers . Staff was directed to accomplish that task as part of the "organics" rulemakin g
package .

Second, concerns have been raised regarding the need for revisions to the testing and samplin g
requirements for metals and pathogen reduction that are currently contained in the compostin g
regulations. Staff is proposing to include those revisions in this rulemaking package for reasons o f
efficiency.

Third, A.B . 59 (Sher, Stats .1995, chap, 952) gave the CIWMB jurisdiction over complaints related t o
odor at composting operations and facilities for a two year period . Recently enacted S .B . 675
extended the CIWMB's jurisdiction for an additional four years . Staff is proposing to use the organics
rulemaking package to explore whether any revisions may be necessary in the composting regulation s
to address this legislation.

Finally, during the course of the adoption of permanent regulations for chipping and grinding an d
storage of organic material, several commenters raised issues about the distinction between soli d
waste and commodities. This issue was brought to the fore by the proposed definition of "marke t
product ." This definition was dropped from the final adopted version of those regulations . However,
since the organic portion of the waste stream is essential to the state in meeting the 50% diversio n
requirements, the CIWMB directed staff to address this issue within the context of the "organics "
rulemaking .

The focus of this agenda item is on the legal framework for accomplishing this last task : Providing a
mechanism for determining the point at which organic material, which might otherwise be within th e
CIWMB's jurisdiction, is no longer within that jurisdiction because the organic material can be
considered a commodity.

Definition of "Organics"

For the purposes of initiating discussion, staff proposes a working definition of "organi c
material" as follows :

Any carbon-based material that readily decomposes biologically or due t o
exposure to heat and/or light and which may be used as a feedstock . Organic
material includes, but is not limited to, clean green material, green material ,
animal material, sewage sludge, and mixed solid waste .

This definition is similar to, but more specific than, the definition of feedstock in the compostin g

regulations (14 CCR 17852(t)) . This initial definition is broad to allow for future innovations i n
organic material feedstock development for composting and related activities and assur e
inclusion of all materials needing regulatory oversight as a compost or related activity . The
CIWMB needs to determine the degree of oversight through the implementing minimu m
standards and tiered permitting requirements to balance the level of public health and safety an d
environmental protection with the long-term environmental advantages of an aggressive wast e
diversion program .

Page 27-4
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B. Statutory Framework for Regulating "Organics" Operations and Facilitie s

Past Legal Authority Determinations for Tier Regulation s

The CIWMB's jurisdiction is primarily defined in terms of solid waste facilities and handling .
PRC section 40194 provides that :

"'Solid waste facility' includes a solid waste transfer o r
processing station, a composting facility, a transformation facility ,
and a disposal facility."

PRC section 40195 provides that :

"'Solid waste handling' or `handling' means the collection, transportation ,
storage, transfer, or processing of solid wastes ."

Each of these activities is separately defined and the CIWMB is given authority to permi t
facilities and to establish standards for solid waste facilities and handling .

Separately, the CIWMB's statutes define solid waste and recycling . However, the interpretation
•

	

of these definitions has always been somewhat subjective and the subject of dispute. The two
most relevant definitions in the Public Resources Code provide general guidance, but little in the
way of quantifiable distinctions .

PRC 40191. (a) Except as provided in subdivision (b), "solid waste "
means all putrescible and nonputrescible solid, semisolid, and liqui d
wastes, including garbage, trash, refuse, paper, rubbish, ashes ,
industrial wastes, demolition and construction wastes, abandone d
vehicles and parts thereof, discarded home and industrial appliances ,
dewatered, treated, or chemically fixed sewage sludge which is no t
hazardous waste, manure, vegetable or animal solid and semisoli d
wastes, and other discarded solid and semisolid wastes . . . .

PRC 40180. "Recycle" or "recycling" means the process of collecting ,
sorting, cleansing, treating, and reconstituting materials tha t
would otherwise become solid waste, and returning them to th e
economic mainstream in the form of raw material for new, reused, o r
reconstituted products which meet the quality standards necessary t o
be used in the marketplace . "Recycling" does not includ e
transformation, as defined in Section 40201 .

Further complicating the task of using a definition of waste as a method of determining CIWM B
legal authority was the fact that the CIWMB was given jurisdiction over composting operation s
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and facilities, a broader category of activities than that which has been traditionally considered t o
be included in the handling of solid waste .

PRC 40116. "Compost" means the product resulting from the controlle d
biological decomposition of organic wastes that are source separate d
from the municipal solid waste stream, or which are separated at a
centralized facility . "Compost" includes vegetable, yard, and woo d
wastes which are not hazardous waste .

Based upon these statutes, past CIWMB legal authority analyses for tier regulations have focuse d
on whether or not particular facilities and operations were within the CIWMB's jurisdictio n
rather than on defining whether or not a particular material was a solid waste .

1995 Compost Regulations

The 1995 composting regulations were written prior to the CIWMB's adoption of the Genera l
Methodology for tiers, which includes the making of a determination about the CIWMB's lega l

authority . These regulations, among other things, provided that once a material could be
considered "finished compost," it was no longer subject to the regulations . Experience with the
implementation of those regulations revealed that this distinction is difficult, if not impossible, t o
enforce and results in various inconsistencies in the manner in which similar operations ar e
regulated. The regulations, as they were written, allowed for unregulated material on-site at a
compost operation which was not easily distinguishable from material that was regulated .

The Emergency Chipping & Grinding And Storage Regulation s

One of the revisions to the compost regulations made in the chipping and grinding and storag e
regulations was a change in this distinction . The compost regulations as revised by th e
emergency chipping and grinding and storage regulations provide that compost, even if it i s
"finished" is still subject to the regulations until it leaves the site . Section 17852(aa)(2) now
provides that the "operations area," an area which is subject to the regulations include s
"stabilized compost processing and stockpiling areas ." In the emergency regulations, compost o r
other material is only outside of the CIWMB's jurisdiction once it met the definition of "marke t
product." "Market product" is defined as being feedstock, compost, or chipped and groun d
materials which has been sold, bagged for sale, or beneficially reused .

This change was consistent with the legal authority analyses that have been done using th e
General Methodology since the 1995 compost regulations were adopted which focus on th e
operation, not the material for determining CIWMB jurisdiction

Consideration of The Permanent Chipping & Grinding And Storage Regulation s

As noted above, during the course of the adoption of permanent regulations for chipping and grindin g
and storage of organic material, several commenters raised issues about the distinction between soli d

waste and commodities . In particular concerns were raised about the definition of "market product . "
This definition was dropped from the final adopted version of those regulations to avoid th e
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unintentional setting of a precedent. However, the substance of the definition was maintained withi n
•

	

the sections of the regulations setting forth what activities were excluded from the regulations .
Furthermore, language that had previously only appeared in the initial statement of reasons wa s
added to the text of the regulations to provide additional clarity . Section 17855(a)(7) was revised so
that it now excludes from the regulations the "[s]torage and handling of feedstock, compost o r
chipped and ground materials which have been sold and removed from the site, bagged for sale ,
given away for beneficial use and removed from the site, or otherwise beneficially used . . .(emphasis
added)."

By focusing on whether or not the material has left the site, these regulations maintain a consistenc y
with the legal authority analyses which focus on the operation and not the material . However, it was
the very discussion about clarifying this distinction that led the CIWMB to d irect staff to perform a
broader examination of the issue of when a material becomes a commodity within the "organics "
rulemaking.

Change in Context From Previous Legal Authority Analyse s

As noted above, in previous legal authority analyses, the focus of the analysis was based upo n
the fact that the CIWMB regulates operations and facilities, not "solid waste ." The analyse s
focused on whether or not the operation handling a particular material was within the CIWMB' s
jurisdiction. This analysis is still essentially correct and there is no intent to modify it in this
agenda item .

.

	

However, the legal analyses so far have been primarily concerned with whether or not something
was within the CIWMB's jurisdiction in the first instance . The legal issue raised in the
"organics" rulemaking package is concerned with whether or not something, which migh t
otherwise be within the CIWMB's jurisdiction, is no longer within that jurisdiction because th e
material can be considered a commodity . The colloquial phrase most commonly used to
describe in earlier legal analyses was "what is a waste ." The colloquial phrase, which might b e
most appropriate for describing the "organics" rulemaking legal analysis might be "what is a
commodity . "

The issue presented for the CIWMB's exploration is whether or not this change in context
justifies a change in the application of the relevant statutes for determining the appropriate
application of the CIWMB's legal authority .

Since the organic portion of the waste stream remains essential to the state in meeting the 50 %
diversion requirements, the CIWMB must provide a reasonable level of oversight, for th e
protection of public health, safety and the environment, while at the same time fostering
diversion. Staff regards the development of a mechanism for determining the point at whic h
organic material is no longer within the CIWMB's jurisdiction (because it can be considered a
commodity) as imperative in this regard .

•
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Various Methods for Defining "What Is A Commodity? "

Conceptually, there are two ways for the CIWMB to approach this issue . One method would b e
to continue to use the focus on the operation as has been used for determining what is within th e

CIWMB's jurisdiction in the first instance .

The second method would be to focus on whether or not a material has met the definition o f

recycling.

Staff have identified various specific approaches in which these methods could be used fo r
determining the extent of CIWMB jurisdiction in this context . They are briefly described below .

FOCUS ON THE HANDLIN G

HAS THE MATERIAL BEEN SENT OFF-SITE ?

This approach is the one taken in the permanent chipping and grinding and storage regulations .
Simply put, it provides that materials that have been handled by an operation or facility that i s
within the CIWMB's jurisdiction remain within that jurisdiction until they leave the site . This
approach would be the simplest to implement because it is easy to determine . One disadvantag e
to this approach is that it would maintain some level of CIWMB jurisdiction over materials tha t

might otherwise be considered "recycled . "

HAS THE MATERIAL BEEN PURCHASED?

This approach would provide that materials that have been handled by an operation of facilit y
that is within the CIWMB's jurisdiction remain within that jurisdiction until they have bee n

purchased. This approach is still relatively simple in theory, but would be a little more difficult

to implement than the first approach . It would potentially require LEAs to review financial
records in order to make determinations on whether or not something had been purchased or not .

Consequently, it would also require some additional record-keeping .

HAS THE MATERIAL CONTRACTED FOR SALE OR MARKETED FOR SALE?

This approach is similar to the one above, except that it would allow additional ways in whic h
the material could be considered "purchased ." "Contracted for sale" would mean that a contrac t

had been signed for the purchase, but not yet executed. "Marketed for sale" would mean that the
material is being offered for sale, but no purchase had occurred yet . As with the approach above ,
these additional options would require additional efforts to implement and additiona l

recordkeeping .

IS THE MATERIAL HANDLED BY A VOLUNTARILY CERTIFIED RECYCLER ?

This approach is entirely new to the discussion on tier regulations . The concept is that
businesses, or portions of businesses could be designated or certified as "recyclers ." Material
that is handled by those businesses would be considered commodities . Since this concept is so

new, not many details have been developed yet . It has been included for the purposes of

•

•

•

Page 27-8



California Integrated Waste Management Board

	

Agenda Item-27

November 19, 199 7

maintaining a broader discussion. This approach could range from being a voluntary program
which would allow handlers to remain outside of the CIWMB's regulations if they met certain
requirements, to a regulatory framework which allowed for LEAs to verify that businesse s
qualify as "recyclers ." It could also be done in conjunction with a recognized association such as
California Compost Quality Council (CQCC).

FOCUS ON THE MATERIAL

IS THE MATERIAL "WASTE-LIKE? "

This approach would provide a more detailed definition of solid waste than the one contained i n
PRC 40191 . The definition could define something as a solid waste if it possessed specifie d
waste-like qualities and/or it if was handled like a waste . The waste-like qualities could b e
characteristics related to public health and safety and environmental impacts. The handling
provisions could relate to discarding of materials, long-term storage, or mixing with othe r
materials in a manner that looks like MSW. This approach would be an attempt to take the
general statutory definition of solid waste and make it more precise so that it could be used fo r
determining when a material has become a commodity . Conceptually this approach is simple ,
however, past experience has shown that opinions differ widely on how solid waste should be
defined .

DOES THE MATERIAL CREATE WASTE-LIKE PROBLEMS ?

This is similar to the approach above but would focus on the actual impacts associated with the
•

	

material as they occur, rather than on defining the material in a more generic way . It would set
forth various environmental indicators such as fire, odor and vectors, which are of concern as a
way of defining solid waste . This approach is simpler than the one above in that if an impact i s
occurring, by definition the material would be a solid waste . However, for that reason this
approach is reactive in nature and might inhibit appropriate design and planning of operations
and facilities.

WHAT LEVEL OF PROCESSING IS NECESSARY TO RECOVER THE MATERIAL ?

This approach is similar to the one above but is different because it would focus on whether or
not the material is recycled rather than on whether or not it is a solid waste . In essence it would
involve providing additional specificity to the statutory definition of recycling .

IS THERE AN ESTABLISHED MARKET FOR THE MATERIAL ?

This approach would provide that something was not a waste if it was being handled to prepare i t
for sale in an established market. An "established market" would probably have to be a
permanent market rather than a spot or seasonal market. It is similar to the approach above in
providing additional specificity to the statutory definition of recycling but is different in that i t
focuses on whether there is a market for the material .

HAS THE MATERIAL MET SPECIFIED STANDARDS TO QUALIFY AS A RECOVERE D
MATERIAL ?

•

	

This approach is similar to the one above except that it would actually provide standards fo r
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determining when a material has been processed, recovered, or separated and certified for sale o n

the market. The certification could be by done by the CIWMB, other state or local agencies o r

by a specified industry group . For instance, compost could be certified once it has bee n

processed in accordance with the CIWMB's regulations . Alternatively, it could be certified by

the CCQC. Likewise, green material could be certified once processed to "clean-green "

standards - those in the current compost regulations or others .

STAFF RECOMMENDATION

This agenda item presents some significant issues of legal interpretation about which th e
CIWMB must make a decision . Although, the discussion in this agenda item is specific t o
"organics," the decisions made may set precedent for the application of the analysis contained i n
this item to other material that will be considered in the future . In addition, a number of the
approaches to applying CIWMB jurisdiction are at a conceptual stage only . It is believed that

this agenda item will engender significant discussion and public input . That additional input
should be useful in determining the appropriate method of application of the CIWMB's authority .

Therefore, staff has recommended that the Board confirm the CIWMB's general legal authorit y
to regulate "organics" and direct staff to seek additional input regarding the appropriate approac h
to apply that authority to "organics" operations and facilities during the development of draft

regulations .

VI. ATTACHMENTS

1 .

	

Resolution 97-510.

•

•
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VII. APPROVALS

Reviewed By : Caren Trgovcich

Reviewed By: Dorothy Rice	 /Q44,'tif'? --)	 r LC

Legal Review :	 (–	 j

• Prepared By: Jeff Watson ,-r/

Prepared By : Robert Holmes"* £25

Prepared By :

	

Elliot Bloc '1

Agenda Item-2 7

Phone : 255-385 0

Phone : 255-3856

Phone : 255-282 1

Phone : 255-2320

Phone : 255-243 1

Date/Time : ///97

•

•
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t'kw, 2'1Attachment 1

•

	

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 97-510

CONSIDERATION OF LEGAL AUTHORITY ISSUES, AND STAFF OPTION S
RELATING TO "ORGANICS" TIER REGULATION S

WHEREAS, the Board has previously adopted regulations regarding the composting of organi c
material (Title 14 California Code of Regulations section 17850 et seq .); and ,

WHEREAS, the Board subsequently revised those regulations to provide that material locate d
at a site which is subject to the regulations shall remain subject to those regulations until it i s
"sold and removed from the site, bagged for sale, given away for beneficial use and remove d
from the site, or otherwise beneficially used ." ; and,

WHEREAS, the Board has received public testimony and other oral and written input requesting
that it re-examine and make a determination regarding the point at which material that is subjec t
to the Board's regulations ceases to be within Board's jurisdiction because the material has bee n
recycled, or otherwise recovered; and ,

WHEREAS, diversion of the organic portion of the waste stream is essential to the state i n
•

	

meeting the 50% diversion requirements ; and ,

WHEREAS, the Board wants to ensure that its composting regulations provide the proper
balance between protecting the public health and safety and the environment and encouraging
diversion.

NOW, THEREFORE, BE IT RESOLVED that the Board re-confirms its general lega l
authority to regulate organic material at regulated sites ; and

NOW, THEREFORE, BE IT ALSO RESOLVED that the Board directs staff to seek input
regarding the appropriate approach for making a determination regarding the point at whic h
material that is subject to the Board's regulations ceases to be within Board's jurisdiction because
the material has been recycled, or otherwise recovered .

•

2R-12



CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Wast e
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Wast e
Management Board held on November 19, 1997 at Sacramento, California .

Dated :

Ralph E . Chandler

Executive Director

•
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AGENDA ITEM a8
ITEM : CONSIDERATION OF A NEW STANDARDIZED COMPOSTIN G

PERMIT FOR SUN-LAND GARDEN PRODUCTS COMPOSTIN G
FACILITY, MONTEREY COUNTY

I. SUMMARY

Facility Fact s

Name :

	

Sun-Land Garden Products Composting Facility
14201 Del Monte Boulevard, Marina C A

Operator :

	

Sun-Land Garden Product s
Owner :

	

Monterey Regional Waste Management Distric t
LEA:

	

Monterey County Health Departmen t
Division of Environmental Health
Mr. Walter Wong, Directo r

II. PREVIOUS COMMITTEE ACTION

This permit was not included in the November 5 . 1997 Permitting and Enforcement Committe e
meeting agenda as the proposed permit has not been received . However . this permit must b e
included in the November Board meeting agenda because the Board only has 30 days to concu r
in or object to the issuance of a standardized permit .

III. STAFF RECOMMENDATIO N

Staff is awaiting the submittal of the proposed permit to review the application package t o
determine if the permit is acceptable for the Board's consideration of concurrence . Staff wil l
provide an update/recommendation at the November Board meeting .

IV. APPROVALS

Prepared By :

	

Virginia RosalesS1	 d-►'' 	 / 0 /1.1k7

	

Phone:

	

255-416 8

Reviewed By : Don Dier,Jr.T'tG
/
f
J

1	 	 Phone :

	

255-417 5

Reviewed By : Dorthy Rice	 0 .	 	 Phone :

	

255-243 1

Legal Review:	 a	 	 Date/Time : /0%t 7
1/

	

(

	

r
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AGENDA ITEM 29

ITEM:

UPDATE ON STAFF'S EFFORTS TO DEVELOP QUANTITATIVE MEASUREMEN T
TOOLS FOR USE BY LOCAL JURISDICTIONS

I. SUMMARY

One of the Waste Characterization and Analysis Branch's (WCAB) functions is to develo p
quantitative tools that can help jurisdictions improve their waste measurement systems . Three
principle tools are currently under development: a Diversion Study Guide, Waste
Characterization Database, and the Automated Diversion Planning Tool (ADPT) . The following
is a brief description and development progress update for each tool .

H. PREVIOUS (BOARD OR COMMITTEE) ACTIO N

In January 1996, the Local Assistance and Planning Committee (LAPC) authorized th e
formation of the Measurement Accuracy Issues Working Group (Working Group) to addres s
inaccuracies in jurisdictions' solid waste measurements in relation to AB 939 goal achievement
requirements . In March 1997, the LAPC reviewed and approved the Working Group' s
recommendations and directed Board staff to develop assistance tools, such as a solid wast e
generation computer modeling system and a diversion study guide, that jurisdictions could use i n
quantifying more accurate generation tonnage while minimizing associated costs .

Staff presented an update on the progress of assistance tool development to the LAPC o n
October 21, 1997. Staff was directed by the Committee to also present the update to the ful l
Board in November .

III. OPTIONS FOR THE BOARD OR COMMITTE E

This is an information only item, so no action from the Board is necessary at this time .

IV. STAFF RECOMMENDATIO N

There is no recommendation necessary for this item .
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V. ANALYSIS

Waste Diversion Study Guide

The WCAB is developing a diversion study guide in response to requests for technical assistanc e
from local governments . Many jurisdictions reported they had a difficult time doing their 1990

base-year diversion studies and that the results often seemed to undercount their diversio n
tonnage. Some jurisdictions would like to establish a new base-year generation number usin g
results from the Board's disposal reporting system and a new diversion study, or to demonstrat e
compliance with the diversion requirements using diversion tonnage information on an annua l
basis .

The diversion study guide provides general advice on how to plan and implement a solid wast e
diversion study, and provides model calculations and tracking forms for quantifying the amoun t
and type of materials diverted from disposal facilities . Methods and strategies are included fo r
each step of a diversion study, each sector of the waste stream (residential, commercial, an d
industrial), and type of diversion data (source reduction, reuse, recycling, and composting) . In
addition, model diversion survey worksheets and examples of several jurisdictions' diversion
studies will be included in appendices .

Although the guide places special emphasis on methods for obtaining new diversion data, th e
information obtained from the study could also be helpful for planning future diversion program s
and estimating the availability of divertable materials .

Board staff will circulate the first draft of the document for comments this fall . A second draft
will be sent to an external review committee comprised of jurisdictions that have experience i n
conducting diversion studies since establishing their base-year, and waste industr y
representatives . The final version of the guide will be ready for distribution to the public thi s
winter, and should be downloadable from the Board's web page by early spring .

Waste Characterization Databas e

The Waste Characterization Database was developed as part of the Uniform Waste Disposa l
Characterization Method, which jurisdictions will use to develop waste stream data . Statute
mandated that the Board develop a method for jurisdictions to follow in characterizing thei r
waste streams. Staff took this effort one step further and created the disposal characterization
database based on this methodology . The method allows jurisdictions to use 'default' data fro m
the database to prepare waste characterization studies for submission to the Board in their revise d
SRREs. The database provides jurisdictions with an easy, cost-effective option for waste stream
analysis. The database combines information from several different sources and makes i t
available to many users . Local governments and haulers donated much of the data .

The database combines two kinds of information : 1) data on the types and amounts of materials
typically disposed by businesses, and 2) information on the number and types of businesses in a
jurisdiction . From this information, a jurisdiction can determine :

which of its business groupings dispose the most waste ;
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• which material types are disposed in the greatest quantities ;

• for a particular material type, which businesses contribute the most of that material to th e
waste stream ; and

• estimates of the types and amounts of materials disposed by each business grouping in the
jurisdiction.

This information has already been used to :

• target businesses for waste reduction and recycling outreach ;

• estimate materials that may be available for facilities such as a glass recycling plant, a
plastics recycling plant, and a worm composting facility ;

• match local small recyclers with smaller businesses that don't generate enough materials t o
be of interest to larger recycling firms ; and

• determine business sectors that should be the focus of business waste reduction outreac h
efforts on the statewide level .

Although the original purpose of the database was to provide jurisdictions with a cost-effectiv e
method for preparing new waste stream information when required by statute, the database ca n
also provide information for many types of planning efforts at the local, regional, and statewid e
levels. Beginning early November, interested parties can begin using the commercial secto r
portion of the database on the Board's web site: Staff is currently working to add residential
waste stream data to the database, and to have the entire database available on the Board's we b
site by early 1998 .

Automated Diversion Planning Too l

The ADPT is a computer model designed to enable Users to estimate the potential number o f
tons that could be diverted, and the associated cost savings, for various diversion programs . The
Users are likely to be local planners and recycling coordinators, as well as Board staff assistin g
local jurisdictions .

The ADPT system works as follows: The user selects either the business types or material types
for which they want to expand or initiate source reduction or recycling programs . ADPT wil l
estimate the tons diverted by each selected program, as well as the avoided disposal costs fro m
implementing the program(s) . The User can then design diversion scenarios by combinin g
various programs, and ADPT will calculate the jurisdiction's overall disposal reduction as i t
relates to the 50% diversion goal . The User will also have the option to customize the tool b y
overwriting default data with their own local information (e .g., waste disposed, diverted ,
predicted tonnage impacts, etc .) . Ultimately, the user can compare various diversion progra m
scenarios (based on different material types, capture rates and tipping fees) to determine where to
best focus diversion efforts .

The in-house version of ADPT is being written to run on Microsoft Access, and a similar versio n
is planned for use by the public on the Internet . Staff are currently developing diversion tonnag e
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and cost range data, user-friendly screen designs, and links to its parent model, the Disposa l
Characterization Database . Pending completion of the Disposal Characterization Database ,
ADPT is projected to be available on the Internet this winter .

VI. APPROVALS

Prepared by : Chris Schmidle/Nancy Carr/Bendan Blue Phone :255-2889

Reviewed by : Catherine Cardozo/John Sins	 Phone :255-2396

Reviewed by : Patrick Schiavoa	 Phone :255-2656

Reviewed by : Judith J . Friedman0i''	 1	 Phone :255-2376

Legal Review:	 N/A	 Date/Time:	
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